NOTICE - The last day for appealing this decision is October 21, 2020. FILE NO. B/16/19
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DECISION OF APPROVAL AUTHORITY
WITH REASONS RE APPLICATION FOR CONSENT

TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT

RE AN APPLICATION BY (b) Capo D’Aqua Corporation,
c/o Dillon Consulting Ltd.

LOCATION OF PROPERTY (c) 849 Front Road South
(Roll No. 3729-600-000-02000)

PURPOSE OF APPLICATION (d) The applicant is proposing to sever a parcel of
land being 48.5 m (159.12 ft) frontage by an irregular depth with an area of 0.37
hectares (0.91 acres) for purposes of the creation of a new residential building lot. The
subject property is in the Residential Second Density (R2) Zone. The severed lands
currently have a storage barn on the property. The retained parcel being 278.9 m
(915.03 ft) frontage and an irregular depth with an area of 47.59 hectares (117.6 acres)
contains one (1) single detached dwelling and two accessory buildings.

The severed lands will also contain the associated water lot located on Front Road
South measuring 50.54 m (165.81 ft) in frontage with an irregular depth and a total area
of 0.46 ha (1.14 ac). The retained water lot will have a frontage of approximately 265.63
m (871.49 ft) after the severance.

CONCUR in the following decision and reasons for decision made on the (e) 29" day
of September, 2020.

DECISION: APPROVED

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.

2. The applicant submit to the municipality the deed, in triplicate, acceptable for
registration in order that consent may be attached to the original and duplicate and
a copy be provided to the municipality.

3. Prior to the stamping of deeds, the applicant shall provide evidence that the water
lots are registered in the same name and interest as the proposed iniand lots and

completed by consent process under the Planning Act or a legal merger satisfactory
to the Municipality.

4. That all property taxes be paid in full.

5. That one driveway access to be shared by the two lots must be constructed to the
subject properties where one does not exist. That an access permit be obtained for
the shared driveway from the County of Essex and any other requirements to their
satisfaction, prior to the stamping of deeds. The access shall be provided to the
satisfaction of the municipality.

6. That the portion of the subject lands identified in the Environmental Impact
Assessment (EIA) as buffer lands be rezoned to Environmental Protection (EP)
through a rezoning application to the Town of Amherstburg.

7. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of the
deeds in an amount of $300 per lot.

8. That each of the severed lots will be serviced with municipal water in accordance
with and under the supervision of the municipality prior to the stamping of deeds.

9. That Council approves the development of the subject lots on private individual

septic systems after the soil analysis and septic design for each of the proposed lots
is completed.



10.The severance application B/16/19 is denied unless the applicant removes the
existing accessory structure or is successful in obtaining a temporary use-by-law
prior to the stamping of the deeds.

11. The applicant will be responsible for providing a report from a certified
designer/installer that the existing private septic system serving the dwelling does
not cross the property lines, that the system is in working order and that its operation
will not be affected by the severance (B/16/19) prior to the stamping of the deeds.

12. That an archaeological assessment be completed by a qualified professional on the
subject land prior to the stamping of the deeds, to the satisfaction of the Town of
Amherstburg.

13. This consent will be deemed to be refused in accordance with the Planning Act the
above noted conditions are not met within two years from the date of this notice.

(g) State REASONS FOR DECISION: (g) The request is in conformity with Section 6.1.2 of
reasons for Amherstburg's Official Plan and is consistent with the Provincial Policy Statement. The
decision applicant has performed the majority of the required studies for the two lots and

received clearance from most applicable ministries and agencies. The archaeological
study will be provided to the Town prior to the stamping of the deeds.

I/WE, the undersigned, in making the decision upon this application for consent, in addition to other
matters, have had regard to the matters that are to be had regard to under subsection 51(4) of The
Planning Act, and having considered whether a plan of subdivision of the land in accordance with Section
50 of the said Act is necessary for the propen.zpce development of the municipality.

David Cozens Terris Buchanan
............ ) e gWL\/MLf/d(w\g
Donald Shaw Josh Mailloux

CERTIFICATION
The Planning Act, R.S.O. 1990

(h) Name of |, Frank Garardo, Secretary-Treasurer of the (h) Town of Amherstburg certify that
approval the above is a true copy of the decision of the approval authority with respect to the
authority application recorded therein.

(i) Name & C
address of Dated this 1t day ;/jd ,b—c’ :

approval of October, 2020 Secretary-Treasurer
authority Town of Amherstburg
Committee of Adjustment
3295 Meloche Rd, Amherstburg, ON N9V 2Y8



NOTICE - The last day for appealing this decision is October 21, 2020. FILE NO. B/[17/19
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DECISION OF APPROVAL AUTHORITY
WITH REASONS RE APPLICATION FOR CONSENT

TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT

RE AN APPLICATION BY (b) Capo D’Aqua Corporation,
c/o Dillon Consulting Ltd.

LOCATION OF PROPERTY (c) 849 Front Road South
(Roll No. 3729-600-000-02000)

PURPOSE OF APPLICATION (d) The applicant is proposing to sever a parcel
of land being 66.4 m (217.8 ft) frontage by an irregular depth with an area of 0.44
hectares (1.08 acres). The subject property is in the Residential Second Density (R2)
Zone. The proposed severed land currently has (1) single detached dwelling and two
accessory buildings. The retained parcel being 212.5 m (697.18 ft) frontage and an
irregular depth with an area of 47.15 hectares (116.5 acres) contains one accessory
structure.

The severed lands will also contain the associated water lot located on Front Road
South measuring 68.26 m (224 ft) in frontage with an irregular depth and an area of
0.56 ha (1.38 ac). The retained water lot will have a frontage of approximately 197.37
m (647.5 ft) after the severance.

CONCUR in the following decision and reasons for decision made on the (e) 29" day
of September, 2020.

DECISION: APPROVED

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.

2. The applicant submit to the municipality the deed, in triplicate, acceptable for
registration in order that consent may be attached to the original and duplicate and
a copy be provided to the municipality.

3. Prior to the stamping of deeds, the applicant shall provide evidence that the water
lots are registered in the same name and interest as the proposed inland lots and
completed by consent process under the Planning Act or a legal merger satisfactory
to the Municipality.

4. That all property taxes be paid in full.

5. That one driveway access to be shared by the two lots must be constructed to the
subject properties where one does not exist. That an access permit be obtained for
the shared driveway from the County of Essex and any other requirements to their
satisfaction, prior to the stamping of deeds. The access shall be provided to the
satisfaction of the municipality.

6. That the portion of the subject lands identified in the Environmental Impact
Assessment (EIA) as buffer lands be rezoned to Environmental Protection (EP)
through a rezoning application to the Town of Amherstburg.

7. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of the
deeds in an amount of $300 per lot.

8. That each of the severed lots will be serviced with municipal water in accordance
with and under the supervision of the municipality prior to the stamping of deeds.

9. That Council approves the development of the subject lots on private individual
septic systems after the soil analysis and septic design for each of the proposed lots
is completed.



10.The severance application B/16/19 is denied unless the applicant removes the
existing accessory structure or is successful in obtaining a temporary use-by-law
prior to the stamping of the deeds.

11. The applicant will be responsible for providing a report from a certified
designer/installer that the existing private septic system serving the dwelling does
not cross the property lines, that the system is in working order and that its operation
will not be affected by the severance (B/16/19) prior to the stamping of the deeds.

12. That an archaeological assessment be completed by a qualified professional on the
subject land prior to the stamping of the deeds, to the satisfaction of the Town of
Ambherstburg.

13. This consent will be deemed to be refused in accordance with the Planning Act the
above noted conditions are not met within two years from the date of this notice.

(g) State REASONS FOR DECISION: (g) The request is in conformity with Section 6.1.2 of
reasons for Ambherstburg's Official Plan and is consistent with the Provincial Policy Statement. The
decision applicant has performed the majority of the required studies for the two lots and

received clearance from most applicable ministries and agencies. The archaeological
study will be provided to the Town prior to the stamping of the deeds.

I/'WE, the undersigned, in making the decision upon this application for consent, in addition to other
matters, have had regard to the matters that are to be had regard to under subsection 51(4) of The
Planning Act, and having considered whether a plan of subdivision of the land in accordance with Section
50 of the said Act is necessary for the proper and orderly development of the municipality.

...................................................................... ORIGINAL DOCUMENT SIGNED

Donald Shaw Josh Mailloux

CERTIFICATION
The Planning Act, R.S.0. 1990

(h) Name of |, Frank Garardo, Secretary-Treasurer of the (h) Town of Amherstburg certify that
approval the above is a true copy of the decision of the approval authority with respect to the
authority application recorded therein.

-

(i) Name & LI e T
address of Dated this 1stday ... Beiisiectisirositi
approval of October, 2020 Secretary-Treasurer
authority Town of Amherstburg

Committee of Adjustment
3295 Meloche Rd, Amherstburg, ON N9V 2Y8



NOTICE - The last day for appealing this decision is August 17, 2020. FILE NO. B/18 & 19/19
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DECISION OF APPROVAL AUTHORITY
WITH REASONS RE APPLICATION FOR CONSENT

TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT

RE AN APPLICATION BY (b) Capo D’Aqua Corporation ¢fo Dillon Consulting Ltd

LOCATION OF PROPERTY (c) 849 Front Road South (Roll No. 3729-600-000-02000 &
02050)

PURPOSE OF APPLICATION (d) .
B/18/19 (Lot 3): Purpose of Application: The applicant is proposing to sever a parcel of land
being 38.02 m (124.7 ft) frontage by an irregular depth with an area of 0.36 hectares (0.89

acres) for purposes of the creation of a new residential building lot for the construction of a
single detached dwelling. The subject property is in the Residential Second Density (R2) Zone.
The retained parcel being 256.38 m (841.14 ft) frontage and an irregular depth with an area of
47 51 hectares (117.4 acres} is vacant land.

The severed lands will also contain the associated water lot located on Front Road South
measuring 42.81 m (140.45 ft} in frontage with an irregular depth and an area of 0.34 ha (0.84
ac). The retained water lot will have a frontage of approximately 244.39 m (801.8 ft) after the
severance.

B/19/19 (Lot 4): Purpose of Application: The applicant is proposing to sever a parcel of land
being 43.93 m (144.12 ft) frontage by an irregular depth with an area of 0.36 hectares {(0.89
acres) for purposes of the creation of a new residential building lot for the construction of a
single detached dwelling. The subject property is in the Residential Second Density (R2) Zone.
The retained parcel being 212.45 m (697 ft) frontage and an irregular depth with an area of
47.15 hectares (116.5 acres) is vacant land.

The severed lands will also contain the associated water lot located on Front Road South
measuring 47.02 m (154.27 ft) in frontage with an irregular depth and an area of 0.37 ha (0.91
ac). The retained water lot will have a frontage of approximately 197.37 m (647.54 ft) after the
severance.

CONCUR in the following decision and reasons for decision made on the (e) 28" day of July,
2020.

DECISICN: APPROVED
CONDITIONS - This decision has been made subject to the following condition: (f)

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.

2. The applicant submit to the municipality the deed, in triplicate, acceptable for registration
in order that consent may be attached to the original and duplicate and a copy be
provided to the municipality.

3. Prior to the stamping of deeds, the applicant shall provide evidence that the water lots

are registered in the same name and interest as the proposed inland lots and completed

by consent process under the Planning Act or a legal merger satisfactory to the

Municipality.

That all property taxes be paid in full.

That one driveway access to be shared by the two lots must be constructed to the

subject properties where one does not exist. That an access permit be obtained for the

shared driveway from the County of Essex and any other requirements to their
satisfaction, prior to the stamping of deeds. The access shall be provided to the
satisfaction of the municipality.

6. That an assessment apportionment for any and all drains affected by the severance is
completed in accordance with the provisions of the Drainage Act and that all costs
associated with said apportionment are paid by the applicant.

7. That the portion of the subject lands identified in the Environmental Impact Assessment
(EIA) as buffer lands be rezoned to Environmental Protection (EP) through a rezoning
application to the Town of Amherstburg.

8. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of the
deeds in an amount of $300 per lot.

9. That each of the severed lots will be serviced with municipal water in accordance with
and under the supervision of the municipality prior to the stamping of deeds.

10. That Council approves the development of the subject lots on private individual septic
systems after the soil analysis and septic design for each of the proposed lots is
completed.

11. That the applicant enters into an agreement satisfactory to the Corporation of the Town
of Amherstburg requiring that the subject property be required to hook into a sanitary
sewer system should it become available. The subject agreement to be registered on
title.

12. That the applicant be required to install fire hydrants meeting the requirements of the
Town of Amherstburg, at the cost of the applicant. ‘

o



13. This consent will be deemed to be refused in accordance with the Planning Act the
above noted conditions are not met within one year from the date of this notice.

(g) State REASONS FOR DECISION: (g) The request is in conformity with Sections 6.1.2 and 6.1.2(6)
reasons for  of Amherstburg's Official Plan and is consistent with the Provincial Policy Statement. The
decision applicant has performed all required studies for the two lots and received clearance from all

applicable ministries and agencies.

I/WE, the undersigned, in making the decision upon this application for consent, in addition to other matters, have
had regard to the matters that are to be had regard to under subsection 51(4) of The Planning Act, and having
considered whether a plan of subdivision of the land in accordance with Section 50 of the said Act is necessary for
the proper and orderly development of the municipality.

David ?;ens
Wil P W

Donald Shaw Josh Mailloux

CERTIFICATION
The Planning Act, R.S.O. 1990

(h) Name of |, Frank Garardo, Secretary-Treasurer of the (h) Town of Amherstburg certify that the above
approval is a true copy of the decision of the approval authority with respect to the application recorded
authority therein.

(i) Name &
address of Dated this 29" day i
approval of July, 2020 / Doard e
authority

Secretary-Treasurer

Town of Amherstburg

Committee of Adjustment

271 Sandwich St S, Amherstburg, ON N9V 2A5
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Darrah Drain. Frank Garardo read the conditions of the consent and Mr. Wismer
acknowledged the conditions.

The following resolution was put forth:
That application B/24/20 be approved subject to the following conditions:

11.That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.

12.The applicant submit to the municipality the deed, in triplicate, acceptable for
registration in order that consent may be attached to the original and duplicate and
a copy be provided to the municipality.

13.That all property taxes be paid in full.

14.That it be noted on the title of the lands that only one connection will be permitted
through the easement to the Darrah Drain.

15.This consent will be deemed to be refused in accordance with the Planning Act if
the above noted conditions are not met within one year from the date of this notice.

Moved by: Terris Buchanan
Seconded by: Don Shaw

-carried-

Reasons of Committee — The request is in conformity with Sections 6.1.2 and 6.1.2(6) of
Ambherstburg's Official Plan and is consistent with the Provincial Policy Statement. The
severance is for easements for drainage purposes and no new lots are proposed.

6.10 Application B/16-19/19 — Capo D’Aqua c/o Dillon Consulting Ltd. — 849
Front Road South (Roll No. 3729-600-000-02000 & 02050)

Public in Attendance: Melanie Muir (Dillon Consulting)

B/16/19 (Lot 1): Purpose of Application: The applicant is proposing to sever a parcel of
land being 48.5 m (159.12 ft) frontage by an irregular depth with an area of 0.37 hectares
(0.91 acres) for purposes of the creation of a new residential building lot. The subject
property is in the Residential Second Density (R2) Zone. The severed lands currently have
a storage barn on the property. The retained parcel being 360.8 m (1183.7 ft) frontage and
an irregular depth with an area of 48.31 hectares (119.38 acres) contains one (1) single
detached dwelling and two accessory buildings.

The severed lands will also contain the associated water lot located on Front Road South
measuring 50.54 m (165.81 ft) in frontage with an irregular depth and a total area of 0.46
ha (1.14 ac). The retained water lot will have a frontage of approximately 355.46 m (1166.2
ft) after the severance.

B/17/19 (Lot 2): Purpose of Application: The applicant is proposing to sever a parcel of
land being 66.4 m (217.8 ft) frontage by an irregular depth with an area of 0.44 hectares
(1.08 acres). The subject property is in the Residential Second Density (R2) Zone. The
proposed severed land currently has (1) single detached dwelling and two accessory
buildings. The retained parcel being 294.4 m (965.9 ft) frontage and an irregular depth with
an area of 47.87 hectares (118.3 acres) contains one accessory structure.

The severed lands will also contain the associated water lot located on Front Road South
measuring 68.26 m (224 ft) in frontage with an irregular depth and an area of 0.56 ha (1.38
ac). The retained water lot will have a frontage of approximately 287.2 m (942.3 ft) after
the severance.

B/18/19 (Lot 3): Purpose of Application: The applicant is proposing to sever a parcel of
land being 38.02 m (124.7 ft) frontage by an irregular depth with an area of 0.36 hectares
(0.89 acres) for purposes of the creation of a new residential building lot for the
construction of a single detached dwelling. The subject property is in the Residential
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Second Density (R2) Zone. The retained parcel being 256.38 m (841.14 ft) frontage and
an irregular depth with an area of 47.51 hectares (117.4 acres) is vacant land.

The severed lands will also contain the associated water lot located on Front Road South
measuring 42.81 m (140.45 ft) in frontage with an irregular depth and an area of 0.34 ha
(0.84 ac). The retained water lot will have a frontage of approximately 244.39 m (801.8 ft)
after the severance.

B/19/19 (Lot 4): Purpose of Application: The applicant is proposing to sever a parcel of
land being 43.93 m (144.12 ft) frontage by an irregular depth with an area of 0.36 hectares
(0.89 acres) for purposes of the creation of a new residential building lot for the
construction of a single detached dwelling. The subject property is in the Residential
Second Density (R2) Zone. The retained parcel being 212.45 m (697 ft) frontage and an
irregular depth with an area of 47.15 hectares (116.5 acres) is vacant land.

The severed lands will also contain the associated water lot located on Front Road South
measuring 47.02 m (154.27 ft) in frontage with an irregular depth and an area of 0.37 ha
(0.91 ac). The retained water lot will have a frontage of approximately 197.37 m (647.54
ft) after the severance.

The following correspondence was received from the various agencies and residents
circulated:

i) Letter dated July 21, 2020 from the Essex Region Conservation Authority
stating:
The above noted lands are subject to our Development, Interference with
Wetlands and Alteration to Shorelines and Watercourses Regulation under the
Conservation Authorities Act (Ontario Regulation No. 1568/06). The parcel falls
within the regulated area of the Big Creek and Detroit River. The property
owner will be required to obtain a Permit and/or Clearance from the Essex
Region Conservation Authority prior to any construction or site alteration or
other activities affected by Section 28 of the Conservation Authorities Act.
ERCA has concerns with the potential impact of the quality and quantity of
runoff in the downstream watercourse due to the proposed development on this
site. ERCA recommends that stormwater quality and stormwater quantity will
need to be addressed up to and including the 1:100 year storm event and be
in accordance with the guidance provided by the Stormwater Management
Planning and Guidance Manual, prepared by the Ministry of the Environment
(MOE, March 2003) and the "Windsor-Essex Region Stormwater Management
Standards Manual”.
We further recommend that the stormwater management analysis be
completed to the satisfaction of the Municipality. We do not require further
consultation on this file with respect to stormwater management.
The subject property is within, and/or is adjacent to (within 120 metres of), a
natural heritage feature that is identified as a significant wetland (Big Creek
Marsh (ER 13)), significant woodland, significant valleyland, significant wildlife
habitat under the Provincial Policy Statement (PPS, 2020). As per the policies
of the Town of Amherstburg Official Plan, an Environmental Impact
Assessment was required to be completed to support the applications for
consent. ERCA provided the Town with a Terms of Reference for an EIA and
completed a review of the submitted EIA-6-19 as completed by Dillon
Consulting Limited. The final recommendations of the EIA from Dillon were
deemed to be acceptable in meeting the requirements of the ERCA EIA
Guidelines and Town of Amherstburg EIA policies for development. The final
recommendation of the EIA was that the consent applications could be
approved subject to full implementation of all Environmental Impact
Assessment recommendations.
ERCA recommends that should the recommendations of the EIA be
implemented by the Planning Authority the applications for consent would be
consistent with natural heritage policies of the PPS, the Town of Amherstburg,
and ERCA EIA Guidelines.
ERCA requests to receive a copy of the Notice of Decision for this application.

ii) Email dated July 22, 2020 from the Windsor Police Department stating that:



i)

Vi)

vii)
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The Windsor Police Service has no concerns or objections with the variances
being sought for allowing a severance. No public safety problems are
anticipated from this.

Email dated July 13, 2020 from the Fire Department stating:

Fire is requesting that a fire hydrant meeting the requirements of the Town of
Amherstburg be installed, paid for by the applicant. The fire hydrant is to be
installed mid- point between the existing fire hydrants North and South of the
proposed lot severances.

Email dated July 20, 2020 from the Engineering & Public Works Department
stating:

- Individual water service connection required for each new lot

- No Sanitary sewers, septic field required for each new lot. Additionally, the
applicant should be aware that, in the future, should a sanitary sewer collection
system be constructed along Front Road South, each of the lots described
under this application will be required to connect and be serviced by said
sanitary sewer.

- Based on the proposal, Lots 1,3 and 4 will require separate driveway
accesses from County Road 20 (Front Road South). This will require
necessary review and approvals from the County of Essex.

Email dated July 15, 2020 from the Building Department stating:

- To ensure that all the lots can accommodate a septic system for a single
family dwelling

- To ensure proper requirements for fire hydrants

Letter from the County of Essex dated July 20, 2020 stating:

Please be advised that the County of Essex has reviewed the aforementioned
applications and the comments provided are engineering related only. These
applications have not been reviewed from a planning perspective. This road
was formerly King's Highway 18 until it was downloaded to the County of Essex.
The minimum setback for any proposed structures on this property must be 85
feet from the center of the original ROW of County Road No. 20 for a proposed
residential structure and 105 feet from the centre of the right of way for a
proposed commercial structure.

Permits are necessary for any changes to existing entrances and structures, of
the construction of new structures.

Individual entrance for proposed Lot 3 and 4 will not be permitted but the
County of Essex will be prepared to consider one mutual entrance to serve Lot
3 & 4. Although Lot 2 has an existing access, mutual entrance should also be
considered for lot 1 and 2.

We are requesting a copy of the Decision of the aforementioned applications.
Should these applications be approved we are requesting a copy of the revised
survey plan of the subject lands to update our mapping records. Thank you for
your assistance and cooperation in this matter.

Planning Report dated July 21, 2020 from Frank Garardo, Secretary Treasurer
and Sarah French, Planner.

Committee Discussion:

The Chair introduced the application and the Planner, Frank Garardo read the purpose
of the application. The Chair asked the applicant to speak to the application. Melanie
Muir of Dillon Consulting presented the concept of the application. Ms. Muir stated that a
plan of subdivision is being prepared for the remainder of the subject lands. The proposed
fences were discussed. There will be fences placed around the lots to prevent owners
from entering the environmentally protected lands. The fences will be privately maintained
and must meet the requirements of ERCA. The maintenance of the fences will be
registered on the title for the lands and the buffer lands will remain with the retained lots
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and will be dealt with during the Draft Plan of Subdivision stage.

The status of the Elliot house on Lot 2 was discussed. The house is a property of interest
and an archaeological study has not been completed for Lots 1 or 2.

Additional conditions were discussed including ensuring the applicants install fire
hydrants to the satisfaction of the Fire Department and ensuring the future property
owners are aware that they will be required to tie into sanitary systems if they are ever
installed in the area.

The water lots were discussed. The water lots are zoned Environmental Protection (EP)
Zone and the owners will not be permitted to build on the lots. They will be permitted
docks and ramps, with permission from ERCA. It was discussed whether the zoning
restrictions should be noted in the conditions. The zoning restrictions were not noted in
the conditions as they will be reviewed prior to any building permits being issued. Water
service on the water lots was also discussed. Todd Hewitt from Engineering and Public
Works stated that they would issue a water permit for water service if requested.
Individuals may have water service on the lots, however this does not give them
permission to build dwellings.

The entrance from the County Road to the proposed lots was discussed. The County of
Essex approved combined driveways for lots 3 and 4 and lots 1 and 2, the conditions
should reflect the County of Essex’s permissions. It was discussed about whether the
water lots should be restricted from having driveways. It was determined that it would be
up to the County of Essex to decide if the water lots could have driveways and that the
conditions should not reflect this.

Stormwater management was discussed for the four lots. Melanie Muir stated that the
stormwater management report is underway for the subdivision and the lots would be
required to provide grading information at the time of building permit. Stormwater
management depends on what is being built and cannot be addressed on the four lots as
it is unknown what is being built at this time. Stormwater would be addressed during the
building permit stage.

The Committee decided to address lots 3 and 4 first and requested the change in the
conditions as referenced above. Frank Garardo read the conditions and the applicant
acknowledged understanding of the conditions.

The Committee then addressed lots 1 and 2 and discussed the proposed holding symbol
for the properties. Melanie Muir stated that the applicant does not wish to do the
archaeological study for the two lots as it would be very expensive and there is high
likelihood of archaeological significance which will result in a multi phased study. She
stated that a holding symbol will ensure that the future purchasers of the lot are aware
that archaeological is required and that they will not be able to change the use of the lots
without the study. The designation of the Elliot house on lot 2 was discussed. It was stated
that the archaeological work should be done before the lots are separated, as the onus
for studies should be put on the applicant, not future land owners, and the Elliot house
severance should be brought to the Heritage Committee for input.

The idea of the holding symbol was discussed further. The holding symbol would allow
the uses to continue as is but would restrict any permits being issued. The idea of the
holding symbol was not supported by the Committee members.

The designation on the property was discussed. The property is designated as a property
of interest which requires that the owners notify Council 60 days in advance of demolition.
The prospect of designating the property was discussed. Designation requires a full
review of the property and the cost would be borne by the applicant. The cost can vary
depending on what is found on the site.

The barn on the proposed lot 1 was discussed. Melanie Muir stated that the applicant is
open to applying for a temporary use by-law to permit the barn to remain on the property
for up to 3 years without a main dwelling. Melanie Muir was aware that the studies would
be required prior to any dwelling being built on the lot and that the by-law would expire
after 3 years, at which point a dwelling would be required on the lot or the barn would
have to be demolished.

The Chair suggested that the application be referred to the Heritage Committee for further
comment and requested further administration opinion on the holding symbol.

The following resolution was put forth:
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That application B/18 and 19/19 be approved subject to the following conditions:

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.

2. The applicant submit to the municipality the deed, in triplicate, acceptable for
registration in order that consent may be attached to the original and duplicate and
a copy be provided to the municipality.

3. Prior to the stamping of deeds, the applicant shall provide evidence that the water

lots are registered in the same name and interest as the proposed inland lots and

completed by consent process under the Planning Act or a legal merger
satisfactory to the Municipality.

That all property taxes be paid in full.

That one driveway access to be shared by the two lots must be constructed to the

subject properties where one does not exist. That an access permit be obtained

for the shared driveway from the County of Essex and any other requirements to
their satisfaction, prior to the stamping of deeds. The access shall be provided to
the satisfaction of the municipality.

6. That an assessment apportionment for any and all drains affected by the
severance is completed in accordance with the provisions of the Drainage Act and
that all costs associated with said apportionment are paid by the applicant.

7. That the portion of the subject lands identified in the Environmental Impact
Assessment (EIA) as buffer lands be rezoned to Environmental Protection (EP)
through a rezoning application to the Town of Amherstburg.

8. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of
the deeds in an amount of $300 per lot.

9. That each of the severed lots will be serviced with municipal water in accordance
with and under the supervision of the municipality prior to the stamping of deeds.

10.That Council approves the development of the subject lots on private individual
septic systems after the soil analysis and septic design for each of the proposed
lots is completed.

11.That the applicant enters into an agreement satisfactory to the Corporation of the
Town of Amherstburg requiring that the subject property be required to hook into
a sanitary sewer system should it become available. The subject agreement to be
registered on title.

12.That the applicant be required to install fire hydrants meeting the requirements of
the Town of Amherstburg, at the cost of the applicant.

13. This consent will be deemed to be refused in accordance with the Planning Act the
above noted conditions are not met within one year from the date of this notice.

o s

Moved by: Terris Buchanan
Seconded by: Don Shaw

-carried-

Reasons of Committee — The request is in conformity with Sections 6.1.2 and 6.1.2(6) of
Amherstburg's Official Plan and is consistent with the Provincial Policy Statement. The
applicant has performed all required studies for the two lots and received clearance from
all applicable ministries and agencies.

That application B/16 and 17/19 be referred to the Heritage Committee for further
comment at the soonest possible meeting.

Moved by: Terris Buchanan
Seconded by: Sherry Ducedre

-carried-
Reasons of Committee — The Committee felt that they needed more information to

approve the severance of the Elliot House and that the Heritage Committee should
comment on the proposed severances.



September 29, 2020 COA Minutes Page 3

That application B/25/20 be approved with the following conditions:

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; an electronic and paper copy to be provided to
the municipality.

2. The applicant submit to the municipality the deed, in triplicate, acceptable for
registration in order that consent may be attached to the original and duplicate and
a copy be provided to the municipality.

3. Subsection 3 of Section 50 of the Planning Act applies to any subsequent
conveyance or transaction of or in relation to the parcels of land being the subject
of the consent (severed and retained parcels).

4. That prior to the stamping of deeds the owner is to provide satisfactory evidence

that the adjacent parcel is under merger and common ownership relative to the

parcels which are the subject of the consent.

That all property taxes be paid in full.

That an assessment apportionment for any and all drains affected by the

severance be completed in accordance with the provisions of the Drainage Act

and that all costs associated with said apportionment be paid by the applicant.

7. This consent will be deemed to be refused in accordance with the Planning Act if
the above noted conditions are not met within one year from the date of this notice.

oo

Moved by: Josh Mailloux
Seconded by: Terris Buchanan

-carried-
Yes/Concur No/Not Concur
Terris Buchanan X
Anthony Campigotto Absent Absent
Josh Mailloux X
Donald Shaw (VC) X
David Cozens (CH) X

Reasons of Committee — The request is in conformity with Sections 6.1.2 and 6.1.2(6) of
Ambherstburg's Official Plan and is consistent with the Provincial Policy Statement. The
properties are both considered undersized agricultural lots in the Town’s Zoning By-law
1999-52, as amended, which does not require a minimum lot size. The minor adjustments
of lot lines in the agricultural areas of the Town is supported by the Official Plan and
consistent with the Provincial Policy Statement.

6.2 Applications B/16/19 & B/17/19 — Capo D’Aqua c/o Dillon Consulting Ltd,
Agent — 849 Front Road South (Roll No. 3729-600-000-02000 & 02050)

Public in Attendance: Melanie Muir

B/16/19: The applicant is proposing to sever a parcel of land being 48.5 m (159.12 ft)
frontage by an irregular depth with an area of 0.37 hectares (0.91 acres) for purposes of
the creation of a new residential building lot. The subject property is in the Residential
Second Density (R2) Zone. The severed lands currently have a storage barn on the
property. The retained parcel being 278.9 m (915.03 ft) frontage and an irregular depth
with an area of 47.59 hectares (117.6 acres) contains one (1) single detached dwelling
and two accessory buildings.

The severed lands will also contain the associated water lot located on Front Road South
measuring 50.54 m (165.81 ft) in frontage with an irregular depth and a total area of 0.46
ha (1.14 ac). The retained water lot will have a frontage of approximately 265.63 m
(871.49 ft) after the severance.

B/17/19: The applicant is proposing to sever a parcel of land being 66.4 m (217.8 ft)
frontage by an irregular depth with an area of 0.44 hectares (1.08 acres). The subject
property is in the Residential Second Density (R2) Zone. The proposed severed land
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currently has (1) single detached dwelling and two accessory buildings. The retained
parcel being 212.5 m (697.18 ft) frontage and an irregular depth with an area of 47.15
hectares (116.5 acres) contains one accessory structure.

The severed lands will also contain the associated water lot located on Front Road South
measuring 68.26 m (224 ft) in frontage with an irregular depth and an area of 0.56 ha
(1.38 ac). The retained water lot will have a frontage of approximately 197.37 m (647.5
ft) after the severance.

The following correspondence was received from the various agencies and residents
circulated:

i) Letter dated July 21, 2020 from the Essex Region Conservation Authority
stating:
The above noted lands are subject to our Development, Interference with
Wetlands and Alteration to Shorelines and Watercourses Regulation under the
Conservation Authorities Act (Ontario Regulation No. 158/06). The parcel falls
within the regulated area of the Big Creek and Detroit River. The property
owner will be required to obtain a Permit and/or Clearance from the Essex
Region Conservation Authority prior to any construction or site alteration or
other activities affected by Section 28 of the Conservation Authorities Act.
ERCA has concerns with the potential impact of the quality and quantity of
runoff in the downstream watercourse due to the proposed development on this
site. ERCA recommends that stormwater quality and stormwater quantity will
need to be addressed up to and including the 1:100 year storm event and be
in accordance with the guidance provided by the Stormwater Management
Planning and Guidance Manual, prepared by the Ministry of the Environment
(MOE, March 2003) and the "Windsor-Essex Region Stormwater Management
Standards Manual".
We further recommend that the stormwater management analysis be
completed to the satisfaction of the Municipality. We do not require further
consultation on this file with respect to stormwater management.
The subject property is within, and/or is adjacent to (within 120 metres of), a
natural heritage feature that is identified as a significant wetland (Big Creek
Marsh (ER 13)), significant woodland, significant valleyland, significant wildlife
habitat under the Provincial Policy Statement (PPS, 2020). As per the policies
of the Town of Amherstburg Official Plan, an Environmental Impact
Assessment was required to be completed to support the applications for
consent. ERCA provided the Town with a Terms of Reference for an EIA and
completed a review of the submitted EIA-6-19 as completed by Dillon
Consulting Limited. The final recommendations of the EIA from Dillon were
deemed to be acceptable in meeting the requirements of the ERCA EIA
Guidelines and Town of Amherstburg EIA policies for development. The final
recommendation of the EIA was that the consent applications could be
approved subject to full implementation of all Environmental Impact
Assessment recommendations.
ERCA recommends that should the recommendations of the EIA be
implemented by the Planning Authority the applications for consent would be
consistent with natural heritage policies of the PPS, the Town of Amherstburg,
and ERCA EIA Guidelines.
ERCA requests to receive a copy of the Notice of Decision for this application.

ii) Email dated September 23, 2020 from the Windsor Police Department stating
that:
The Windsor Police Service has no concerns or objections with the variances
being sought to permit land severances for creating new residential lots as the
outcome will not result in a negative public safety impact.

iii) Email dated July 13, 2020 from the Fire Department stating:
Fire is requesting that a fire hydrant meeting the requirements of the Town of
Amherstburg be installed, paid for by the applicant. The fire hydrant is to be
installed mid- point between the existing fire hydrants North and South of the
proposed lot severances.

iv) Email dated September 17, 2020 from the Engineering & Public Works
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Department stating:
- Individual water service connection required for each new lot
- No Sanitary sewers, septic field required for each new lot. Additionally, the
applicant should be aware that, in the future, should a sanitary sewer collection
system be constructed along Front Road South, each of the lots described
under this application will be required to connect and be serviced by said
sanitary sewer.
- Based on the proposal, Lots 1 will require separate driveway accesses from
County Road 20 (Front Road South). This will require necessary review and
approvals from the County of Essex. Should driveway access be required for
water lot portions, County approval will also be required.

V) Email dated July 15, 2020 from the Building Department stating:
- To ensure that all the lots can accommodate a septic system for a single
family dwelling
- To ensure proper requirements for fire hydrants

Vi) Letter from the County of Essex dated September 22, 2020 stating:
Please be advised that the County of Essex has reviewed the aforementioned
applications and the comments provided are engineering related only. These
applications have not been reviewed from a planning perspective. This road
was formerly King's Highway 18 until it was downloaded to the County of Essex.
The minimum setback for any proposed structures on this property must be 85
feet from the center of the original ROW of County Road No. 20 for a proposed
residential structure and 105 feet from the centre of the right of way for a
proposed commercial structure.
Permits are necessary for any changes to existing entrances and structures, of
the construction of new structures.
Individual entrance for proposed Lot 3 and 4 will not be permitted but the
County of Essex will be prepared to consider one mutual entrance to serve Lot
3 & 4. Although Lot 2 has an existing access, mutual entrance should also be
considered for lot 1 and 2.
We are requesting a copy of the Decision of the aforementioned applications.
Should these applications be approved we are requesting a copy of the revised
survey plan of the subject lands to update our mapping records. Thank you for
your assistance and cooperation in this matter.

vii)  Planning Report dated September 21, 2020 from Frank Garardo, Secretary
Treasurer and Sarah French, Planner.

Committee Discussion:

The Chair introduced the application and the Planner, Frank Garardo read the purpose
of the application. Melanie Muir from Dillon Consulting presented the concept of the
application. The Chair mentioned a few discrepancies in the applications and the staff
report that mentions four lots rather than two. Since the two proposed lots were deferred
from the original application of four severed lots, the report and applications still
mentioned four lots. The applicant agreed to amend the applications. The report was also
amended to state that the Sarah Elliot house was approved as a property of interest. The
Committee members had a discussion about whether a holding symbol on the property
would protect the house from demolition and if it would protect any items of archaeological
significance. The details of the current archaeological investigation were questioned.
Melanie Muir stated that there have been some items of significance found on the north
side of the creek and that the consultants are currently going through a Stage 3
investigation. The two lots that were severed on July 13, 2020 were part of the
archaeological assessment and were cleared by the Ministry. The Committee had a
discussion on whether the current owner of the land should be required to complete the
archaeological study or if the onus of the study should be placed on the property
purchaser. The intentions for Lot 1 were questioned. Lot 1 currently has a pole barn on it.
Melanie Muir stated that the owner plans to maintain pole barn for a couple of years and
may sell the lot in the future. The removal of the pole barn was discussed and it was
determined that a temporary use zoning by-law amendment would be required in order
to have the pole barn remain on the property without a main use. The archaeological
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study was further discussed. It was determined that the archaeological study should be
completed prior to the stamping of the deeds, however an extended timeline might be
required to complete the study. The Committee agreed to extending the timeline from one
year to two years for the completion of the consent conditions. The Committee also stated
that they would open to seeing the application return to the Committee in the future for
renewal, if necessary. It was discussed that the archaeological study would need Ministry
approval and would have to be approved by Town administration. The recommended
conditions were amended to reflect the discussion. Frank Garardo read the conditions
and Melanie Muir acknowledged acceptance of the conditions.

The following resolution was put forth:

That applications B/16/19 and B/17/19 be approved subject to the following conditions:

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.

2. The applicant submit to the municipality the deed, in triplicate, acceptable for
registration in order that consent may be attached to the original and duplicate and
a copy be provided to the municipality.

3. Prior to the stamping of deeds, the applicant shall provide evidence that the water
lots are registered in the same name and interest as the proposed inland lots and
completed by consent process under the Planning Act or a legal merger
satisfactory to the Municipality.

4. That all property taxes be paid in full.

5. That one driveway access to be shared by the two lots must be constructed to the
subject properties where one does not exist. That an access permit be obtained
for the shared driveway from the County of Essex and any other requirements to
their satisfaction, prior to the stamping of deeds. The access shall be provided to
the satisfaction of the municipality.

6. That the portion of the subject lands identified in the Environmental Impact
Assessment (EIA) as buffer lands be rezoned to Environmental Protection (EP)
through a rezoning application to the Town of Amherstburg.

7. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of
the deeds in an amount of $300 per lot.

8. That each of the severed lots will be serviced with municipal water in accordance
with and under the supervision of the municipality prior to the stamping of deeds.

9. That Council approves the development of the subject lots on private individual
septic systems after the soil analysis and septic design for each of the proposed
lots is completed.

10.The severance application B/16/19 is denied unless the applicant removes the
existing accessory structure or is successful in obtaining a temporary use-by-law
prior to the stamping of the deeds.

11.The applicant will be responsible for providing a report from a certified
designer/installer that the existing private septic system serving the dwelling does
not cross the property lines, that the system is in working order and that its
operation will not be affected by the severance (B/16/19) prior to the stamping of
the deeds.

12.That an archaeological assessment be completed by a qualified professional on
the subject land prior to the stamping of the deeds, to the satisfaction of the Town
of Amherstburg.

13. This consent will be deemed to be refused in accordance with the Planning Act the
above noted conditions are not met within two years from the date of this notice.

Moved by: Terris Buchanan
Seconded by: Don Shaw

-carried-
Yes/Concur No/Not Concur
Terris Buchanan X
Anthony Campigotto Absent Absent
Josh Mailloux X
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Donald Shaw (VC) X
David Cozens (CH) X

Reasons of Committee — The request is in conformity with Section 6.1.2 of Amherstburg's
Official Plan and is consistent with the Provincial Policy Statement. The applicant has
performed the majority of the required studies for the two lots and received clearance
from most applicable ministries and agencies. The archaeological study will be provided
to the Town prior to the stamping of the deeds.

6.3 Application B/26/20 — John & Donna Curtis c/o Drew Coulson, Agent — 117-119
Park Street (Roll No. 3729-100-000-02200)

Public in Attendance: Drew Coulson

B/26/20: The applicant is proposing to sever a parcel of land being 12.8 m (42 ft) frontage
by a depth of 30.47 m (99.96 ft) with an area of 394.19 sq m (4243 sq ft) for the purpose
of creating a new residential lot for an existing semi-detached dwelling. The proposed
retained parcel being 12.8 m (42 ft) frontage by a depth of 31.16 m (102.24 ft) with an
area of 396.05 sq m (4263 sq ft) is a residential lot for an existing semi-detached dwelling.
The subject property is zoned Residential Heritage (RH) and designated Heritage
Residential in the Official Plan.

The following correspondence was received from the various agencies and residents
circulated:

i) Letter dated September 18, 2020 from the Essex Region Conservation
Authority stating no comments or concerns.

ii) Email dated September 23, 2020 from the Windsor Police Department stating
that:

The Windsor Police Service has no concerns or objections with the request to
permit a land severance for a new residential lot as the outcome will not result
in a negative public safety impact.

iii) Email dated September 15, 2020 from the Essex Power Corporation stating:
For B-26-20, there is 1 overhead wire going to the duplex (Steve Rice cc'd can
confirm) and 2 electricity meters on 1 side of the building. In the severance and
on title, it should be identified that the meter for the retained parcel is on the
severed side and that the overhead wire to the duplex is shared.

iv) Email from the Engineering and Public Works Department dated September
17, 2020 indicating no comments.

V) Planning Report dated September 21, 2020 from Frank Garardo, Secretary
Treasurer and Sarah French, Planner.

Committee Discussion:

The Chair introduced the application and the Planner, Frank Garardo read the purpose
of the application. Drew Coulson presented the concept of the application. Drew Coulson
stated that he demolished the old building, which was a duplex, and built a semi on the
lot. A semi is a permitted use in the Residential Heritage (RH) Zone. The Chair questioned
when the severance should be done for a semi. Sarah French, Planner, mentioned that
it is normal to sever semis after they are built to ensure the lot lines are correct. The
comments from Essex Power were discussed and two proposed additional conditions
were added to the recommended conditions. The parkland fee was discussed and it was
determined that a parkland fee should be charged for the application. Frank Garardo read
the conditions and Drew Coulson acknowledged acceptance of the conditions.

The following resolution was put forth:
That application B/26/20 be approved subject to the following conditions:

1. That a Reference Plan of the subject property satisfactory to the municipality be
deposited in the Registry Office; a copy to be provided to the municipality.
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THE CORPORATION OF THE TOWN OF AMHERSTBURG
BY-LAW NO. 2021-027

By-law to authorize the execution of a Consent Agreement
between Capo D’ Aqua Corporation
and the Corporation of the Town of Amherstburg

WHEREAS Capo D’ Aqua Corporation has proposed the subdivision and servicing of
lands owned by them within Part of Lot 5 and 6, Concession 1, now Town of
Amherstburg;

AND WHEREAS the Corporation of the Town of Amherstburg have settled with Capo
D’ Aqua Corporation the requirements for the provisions of Municipal Services within
the area to be subdivided, which requirements are set out in the agreement hereto
annexed, and which agreement is ratified and adopted by Capo D’ Aqua Corporation.

NOW THEREFORE the Corporation of the Town of Amherstburg enacts as follows:
1. That the Corporation of the Town of Amherstburg enter into a Consent
Agreement with Capo D’ Aqua Corporation in the form annexed hereto, and the
Mayor and Clerk be and they are hereby authorized to sign the original and
copies thereof and affix the Corporate Seal thereto.

2. This By-law shall come into force and effect on the date of final passage
hereof.

Read a first, second and third time and finally passed this 10t day of May, 2021.

MAYOR — ALDO DICARLO

CLERK - PAULA PARKER
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TOWN OF AMHERSTBURG

CONSENT AGREEMENT

BETWEEN: Capo D’ Aqua Corporation

-AND-

THE CORPORATION OF THE TOWN OF AMHERSTBURG
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CONSENT AGREEMENT
THIS AGREEMENT made in quadruplicate this 25" day of May, 2021

BETWEEN:
Capo D’ Aqua Corporation
(hereinafter called the “Developer”)

OF THE FIRST PART;
-and -

THE CORPORATION OF THE TOWN OF AMHERSTBURG
(hereinafter called the “Town”)

OF THE SECOND PART;

WHEREAS the Developer proposes the subdivision, development, servicing and sale of
lands within Part of Lot 5 and 6, Concession 1, now Town of Amherstburg, County of
Essex which lands are more particularly described in Schedule “A” annexed hereto;

AND WHEREAS the Amherstburg Committee of Adjustment granted consent on July
28, 2020 and September 29, 2020 for the subdivision of lands to create four (4) lots for
purposes of single unit dwellings, subject to conditions imposed including a provision
that the Developer agrees in writing to satisfy all of the requirements, financial and
otherwise, of the Town concerning the provision of roads, installation of services,
drainage, the granting of easements and parkland and other matters;

AND WHEREAS the Developer represents and warrants to the Town that it is now the
registered Developer of all of the lands described in Schedule “A” annexed hereto and
that all of the right, title and interest of its predecessors in title and all the right and
authority to complete the subdivision and to develop the lands is vested in it.

NOW THEREFORE IN CONSIDERATION of the premises and of the Town certifying to
the Committee of Adjustment that the requirements of the Town have been met, the
parties hereto agree as follows:

1. Schedules

The following Schedules are attached hereto, are hereby made a part of this
Agreement, as fully and to all intents and purposes as though recited in full
herein:

i. Schedule “A” Legal Description;
i. Schedule “B” Design Criteria;
iii. Schedule “C” Interpretation;
iv.  Schedule “D” Environmental Impact Assessment Summary— Dillon
Consulting, June 8, 2020

2. Recitals

The foregoing Recitals are true in substance and in fact and are hereby
incorporated herein by reference.

3. Installation of Services

The Developer will design, construct and install Services at its own expense on
the Lands described in Schedule “A” annexed hereto, all of the services referred
to in Schedule “B” in accordance with such design criteria, detailed plans and
work schedules to be filed in the office of the Clerk of the Town, with good
materials, in a good, workmanlike and timely manner, in accordance with good
and accepted engineering practices, and to the satisfaction of the Town, and in

3
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all cases the Town engineer.

4, Certificate of Liability Insurance

The Developer will provide to the Town, on or before the commencement of any
construction and installation of any of the Services called for herein, a certificate
of liability insurance satisfactory to the Town, naming the Town as an additional
insured party. The insurance shall protect the Developer and the Town against
any liability that might arise out of the construction or installation of any of the
Services herein referred to, and the said Developer shall continue such
insurance in full force and effect so long as any Services are to be constructed
or installed, and for a period of two (2) years after completion and Final
Acceptance of the last of such Services. The limits of liability for public liability
and property damage coverage under such insurance shall not be less than
$5,000,000.00. Before commencement of the installation of the Services, the
Developer's consulting engineer shall provide satisfactory evidence to the Town
that the said consulting engineer maintains a policy of public liability insurance
and errors and omissions insurance satisfactory to the Town, which policy is to
be maintained in full force and effect until the Services are completed and
formally accepted (final acceptance) by the Town.

5. Save and Hold Harmless

The Developer covenants and agrees to save the Town harmless from any and
all claims, demands, loss, costs, or damages, including legal costs on a
substantial indemnity basis in any way arising from or related to the subdivision
and the proposed development thereof, arising or accruing to anyone up to two
years after the completion and Final acceptance of the last of the Services in the
subdivision.

6. Drawings and Tenders

The Developer or subsequent owners shall submit all plans, design drawings,
grading plans and specification lists, all of which shall carry the seal of the
professional engineer who is responsible for such design and be signed by him,
to the Town for examination by them and the Town engineer. In the case of any
Services to be constructed by contract, the Developer shall also submit to the
Town a copy of each set of "information for tenders" documents and each
proposed contract together with the names of the proposed contractors and sub-
contractors to be engaged. The design criteria contained in Schedule "B" hereto
shall constitute the minimum conditions upon which tenders are made, contracts
let, or work done. The Developer's consulting engineer, or successor thereto,
shall continue to be retained by the Developer until the works are complete and
formally accepted by the Town.

7. Construction of Services by Contractors

In case of construction of Services by contractors, the Developer shall comply
with all of the holdback provisions of the Construction Lien Act. In the
construction of all Services the Developer shall indemnify and save the Town
harmless from any and all claims, actions and demands resulting from the
construction and installation of Services.

8. Inspection

The Town, and its authorized agents, including the Town engineer, shall have
the right at any time and from time to time to inspect all services during and after
construction and to inspect and test all materials proposed to be used in the
construction of any of the services. The costs of such inspections and tests
shall be paid by the Developer within 30 days of written demand by the Town. If
at any time, the construction of any service or material is, in the opinion of the
Town engineer, acting reasonably, not in accordance with the plans and
specifications or not in accordance with good engineering practices or any of the
provisions of this agreement, the Town engineer may order the materials to be
replaced or the work to be placed in satisfactory condition within such time as he
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10.

11.

(a)

may specify, and in the event of the Developer failing to comply or obtain
compliance with such order, the Town engineer may stop work upon such
services, or in his sole discretion upon all services. The Developer shall at all
times provide all information requested by the Town, its authorized agents and
the Town engineer in relation to the various materials and services and shall at
any time at his expense expose any municipal service for inspection by the
Town engineer. Notwithstanding the generality of the foregoing, the rights of the
Town and its authorized agents including the Town engineer hereunder shall be
limited to a period of one year after the initial acceptance of the last of the
services within or required to facilitate the servicing of lots where such
inspection, testing or other action is proposed.

Approval for Commencement of Work

No work shall commence without the approval of the Town and any work
requiring the approval or consent of any other governmental authority shall not
commence until such approval or consent has also been obtained. No
watermain, drainage/storm sewer, gas or hydro line shall be connected to any
existing municipal services without the written approval of whichever of the Town
or approval authority has jurisdiction over such municipal system.

Work Schedule/Quality of Work

The Developer or subsequent owners will prepare and submit to the Town, plans
for the installation of Services for each phase of the development and will
request a pre-construction meeting with the Town and its consultants in order to
establish a work schedule acceptable to the Town and shall proceed with
reasonable development procedures and in accordance with such work
schedule. Subject to Force Majeure, if the Developer fails to proceed with
reasonable development procedures and in accordance with the accepted work
schedule or if in the opinion of the Town Engineer the Services are not being
installed in accordance with the drawings, or specifications approved therefore,
or in accordance with good engineering practices in a good, workmanlike
manner, using good materials, then the Town shall give the Developer thirty (30)
days to Cure any default following which and in addition to any other remedy the
Town may have, the Town may, without further notice, enter upon the lands of
the Developer and proceed to supply all materials and do all necessary work in
connection with the installation of the Services, including the repair or
reconstruction of faulty work, and replacement of materials not in accordance
with the drawings or specifications and the Town shall charge the cost thereof,
including all engineering and other fees to the Developer, who shall forthwith pay
the same within thirty (30) days of a written demand therefor by the Town. In the
event that the payment is not received within thirty (30) days of the written
demand by the Town, the amount expended shall constitute and be a lien and
charge upon the lands of the developer and may be collected as real property
taxes in accordance with the Municipal Act as amended from time to time.

Building Permits

The Developer covenants and agrees on behalf of itself and its successors in
title to any lot, not to apply for any building permit for the construction of any
building on any lots covered by this agreement until:

Initial Acceptance of Services
All of the services relating to all of the lots therein have been installed and
initially accepted by the Town.

Tree Provision/Mailbox Requirements
The Developer shall:

i. Tree Provision
Include in all Agreements of Purchase and Sale a requirement for
planting a minimum of one (1) tree in the front yard of each lot having a
minimum diameter of 60 mm. The subject tree is to be planted no closer
5
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(b)

12.

13.

14.

15.

16.

than one (1) metre to any lot line. The tree shall be planted within 12
months of the initial occupancy of the house. Such tree shall be
maintained in perpetuity. A list of the acceptable trees is available at the
Town of Amherstburg. The Developer shall impose a covenant as to the
planting and maintenance of the tree in the transfer of each lot conveyed
by it; and

ii. Super Mailboxes (if applicable)
Contact Canada Post to determine the location of super mailboxes
throughout the subdivision and shall notify all purchasers of the exact
location thereof. The location of super mailboxes also to be satisfactory
to the Town.

Landscaping Requirements

The front lawn and exterior side yard of each lot shall be sodded, seeded or
otherwise landscaped within six months of the construction of a house thereon,
and such sodding, seeding or landscaping shall be continued over the unpaved
portion of the road allowance, including any lands between the road, to the front
of such lot. Such sodding, seeding or landscaping shall be maintained in
perpetuity. The Developer shall impose a covenant to this effect in the transfer
of each lot conveyed by it.

Registration Requirements

The Developer covenants and agrees to cause the local Land Registrar to
register, immediately after registration of the proposed plan, as annexed to each
lot in the proposed plan, a condition of restriction running with the lands, that
such lot is not to be built upon unless the provisions of paragraph 11 of this
agreement, limiting entitlement to building permits has been complied with.

Installation of Services and Associated Fees

The Developer will provide to the Town, upon execution of this agreement a
water connection charge for each of the lots to be serviced which will include the
service to the lot line meter pit and meter, and any further costs necessary as
determined by the Town, for the installation of the water connections. Any
required culverts on Town property must be approved by the Town's
Infrastructure Services Department.

Maintenance Security

The Developer shall provide to the Town an irrevocable letter of credit, (self-
renewing and without burden of proof), or a certified cheque, satisfactory to the
municipality in the value of $10,000 for the permanent wildlife barrier fence to be
installed along edge of the buffer strip in accordance with the Environmental
Impact Analysis. The Town will hold the fence maintenance security for a period
of two years from the date of its installation. The security will be utilized by the
Town during this period to enforce the requirements of the Environmental Impact
Study. The deposit of security by the Developer shall not be construed to limit
the Developer’s liability in the event of non-compliance with the requirements of
the Environmental Impact Study relating to fencing.

Iron Bars

The Developer will file with the Town a surveyor's certificate dated within 30
days before the application for initial acceptance by the Town of asphalt
surfacing on roadways, to the effect that all Standard Iron Bars shown upon the
plan of subdivision have been located or replaced.

Staking of Bars Prior to Construction

Before the sale of any lot or the issue of any building permit within the
subdivision the Developer shall stake to the satisfaction of the Town engineer,
the locations of all Standard Iron Bars, and shall maintain such staking to the
satisfaction of the Town, its respective servants and agents and the Town

6
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17.

18.

19.

20.

21.

engineer, in relation to each lot until the home foundation is installed and all
services to the proposed home have been provided. The Developer will provide
to the Town engineer on request, and to any proposed builder, all usual
information as to grades and levels for each lot within the subdivision.

Developers Responsibilities in Regard to Damages

The Developer or subsequent undertakes and agrees to pay for any damage
caused to any existing road, road allowance, structure or plant and any costs
involved in the relocation of or repair or connection to any existing services
arising in any way from or in connection with this agreement or the provision of
services called for herein including the changing of grades of existing adjacent
roads, and also any taxes or other charges levied or to be levied upon the lands
to be subdivided, until such time as the lands have been assessed and entered
on the collector’s roll according to the proposed and presently registered plans.

Additional Work

If at any time prior to final acceptance of the last of the services by the Town it is
of the opinion that additional works are proven necessary to provide adequately
any of the public services specified in the schedules hereto, which were not
reasonably foreseeable at the date of this Agreement then the Developer shall
construct, install or perform such additional work at the request of the Town
provided that if the Developer disagrees that such additional works are
necessary, the question shall be resolved by a single arbitrator if the parties can
agree on one, otherwise by a panel of three arbitrators proceeding under The
Arbitrations Act.

Stormwater Management

The development of the subdivision requires special measures to deal with
stormwater management as necessary. The Developer agrees:

i.  That the developer obtains the necessary permit or clearance from the
Essex Region Conservation Authority prior to undertaking site alterations
and/or construction activities;

Natural Heritage Protection

i.  Thatthe proponent establish the identified 10 meter buffer strip area, and
install the prescribed permanent wildlife barrier fence (with no access
gates) as described in the EIA (dated June 8, 2020).

ii. Itisthe Developer's responsibility to install a fence running the length of
the development as described in the EIA (dated June 8, 2020).

iii.  The Developer shall ensure that a restriction shall be placed on the title of
each of the properties that the buffer zone is not to be entered or
disturbed including not dumping of yard waste or debris. That the fence is
not to be removed, and a gate is not be to be installed.

Grading/Dumping/Removal of Material

The Developer or subsequent owner shall carry out all grading of all lands, in
accordance with the grading plans to be filed in the office of the Clerk of the
Town Amherstburg, and shall forthwith carry out temporary or permanent
drainage work that the Town engineer may certify to be necessary to eliminate
ponding erosion, channeling of underground water or other drainage problems.
The Developer shall neither dump nor permit to be dumped any fill or debris, or
remove or permit the removal of any soil or fill from any of the lands to be
subdivided without the written connect of the Town engineer. In seeking
consent of the Town engineer to the removal of topsoil the Developer shall
establish that when final grades are established for all of the lots and blocks
within the subdivision there will be topsoil to a depth of at least four inches (4”)
over the entire area.
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22.

23.

24,

25.

26.

27.

28.

Grass and Weed Maintenance

The Developer shall be responsible for the proper maintenance of grass and
weeds throughout the development under the direction of the Town until such
time as a building permit is issued on a lot or the lot is transferred to a new
owner. The Developer is required to place notice on title of this requirement on
each lot conveyed by it.

Rear Yard Drainage

Rear lot drainage will be installed on each lot, in connection with the construction
of a house. The specifications, design and installation of such rear yard drainage
shall be acceptable to, and subject to the approval of the Chief Building Official.
On an application for a building permit on any lot within the lands to be
subdivided, the builder shall produce a plan or sketch satisfactory to the Chief
Building Official of the proposed rear yard drainage, which shall be deemed to
be a requirement to meet the Surface Drainage and Drainage Disposal
requirements of the Building Code. The installation of such rear yard drainage
shall be subject to the same inspections as foundation drains and the Chief
Building Official may issue work orders to stop work orders in relation thereto (as
applicable).

Municipal Numbers

The Developer shall ascertain from the Town the appropriate municipal numbers
for each lot, and shall provide such numbers to prospective purchasers, builders
and lenders.

Initial Acceptance of Services

The Developer or subsequent owner shall apply for initial acceptance of each
individual service by filing with the Town a certificate under the hand and seal of
its project engineer that the construction and/or installation of such services has
been completed in accordance with the design criteria and the plans and
specifications therefore approved and filed by the Town before construction, and
by filing as-built drawings of such service, and a certificate of payment therefor
and of compliance with the Construction Lien Act. The Town and its authorized
agents, including the Town engineer, shall carry out such inspections as they
deem necessary, and such service shall then be initially accepted after the Town
engineer certifying that such service has been completed in accordance with the
agreement, providing that all the covenants of this agreement have been
complied with to the date of such certificate. After initial acceptance and after
maintenance securities or bonds have been filed, the labour and materials
payment bond and the performance bond or security in lieu thereof relating to
such service shall be released.

Final Acceptance of Services

The Town shall finally accept the services in each phase upon the Town
engineer and the Town being satisfied that all covenants under this agreement
have been fully complied with and all repairs and replacement required during
the maintenance period has been carried out within such phase, and then
authorizing release of the maintenance securities.

Easements

The Developer covenants and agrees that such easements as may be required
for utility or drainage purposes shall be granted to the appropriate authority and
registered on title.

Register Notice of Agreement

The Developer covenants and agrees to cause the Local Land Registrar to
register notice of this agreement against all of the lands affected hereby,
immediately after registration of the proposed subdivision, and to obtain
acknowledgment, consent and postponement agreements, from any and all

8
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29.

30.

31.

32.

33.

encumbrancers registered prior to registration of such notice.

Development Charge

The Developer acknowledges that the lands subdivided by this agreement are
subject to Development Charges as established by the Town in its Development
Charges By-law which may include community benefit charges. Once
established, the said development charge shall be paid prior to the issuance of a
building permit for each lot. The Developer undertakes and agrees to provide
that all Offers of Purchase and Sale include information that satisfies Subsection
59(4) of the Development Charges Act including development charges for
school purposes relating to any such lot pursuant to 59(4) of the Development
Charges Act, 1997.

Town Engineer

Throughout this agreement the term Town Engineer shall mean the professional
engineer or firm of professional engineers retained by the Town to carry out the
duties referred to in this agreement. Notwithstanding the above, the Town may
agree to the use of a single engineering firm. However, should any dispute arise
as aresult of this agreement, the selected engineering firm shall be responsible
to the Town, and the Developer or subsequent ownershall be required to retain
its own professional engineer.

Use of General Terms

Throughout this agreement the singular shall be deemed to include the plural,
and the masculine, feminine and neuter genders shall be interchangeable as the
context and applicable situations may require.

Enforcement of Agreement

The Developer will not call into question directly or indirectly in any proceeding
whatsoever in law or in equity or before any administrative or other tribunal the
right of the Town to enter into this agreement and to enforce each and every
term, covenant and condition thereof and this provision may be pleaded by the
Town in any such action or proceeding as a complete and conclusive estoppel of
any denial of such right. If any provision of this agreement shall be found to be
or deemed illegal or invalid, the remainder of the agreement shall not be
affected thereby.

In the event of any default or breach of this Agreement by the Developer, which
causes the Town to incur any cost, expense or damage, including the
reasonable costs of utilizing its own employees, to remedy the default or breach,
and in addition to any other remedy available to the Town in law or in equity, the
Town is entitled to payment by the Development for the amounts incurred by the
Town within thirty (30) days of notice of the demand for reimbursement being
sent to the Developer. If the Developer fails to pay the amount of the demand in
full, the amount outstanding shall constitute and shall be a lien and charge upon
the lands of the Developer and may be collected as real property taxes in the
same manner and priority as described in the provisions of the Municipal Act as
amended from time to time.

No Waiver of Rights

No indulgence or forbearance by the Town shall be deemed to constitute a
waiver by the Town of its rights to insist on performance in a full and timely
manner of all the covenants contained herein, and any such waiver, in order to
be binding, must be in writing and duly authorized by the Town Council. No
such waiver of any provisions, conditions or covenants shall be deemed to be a
waiver of the right to later require full and timely compliance with the same
terms, conditions or covenants, or with any other terms, covenants or conditions
of this agreement at any time.
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34.

35.

36.

37.

38.

39.

Parkland — Cash in Lieu

In satisfaction of the requirement of the Planning Act that the Developer convey
up to 5% of the land included in the plan to the municipality for park purposes or
cash-in-lieu thereof.

Schools

In accordance with the requirements of the Greater Essex County District School
Board and the Windsor Essex District Catholic School Board, the Developer is
required to place notice on title for purchasers of the lots to be aware that
students may not be able to attend the closest school and could be bused to a
distant school with available capacity.

Septic Systems

With regard to the installation of private septic systems and in accordance with
the requirements of the Ontario Building Code and the Conservation Authorities
Act, the lots and the beds are to be protected against flooding, and the tile bed
must be raised to the satisfaction of the Town and the Essex Region
Conservation Authority. The Developer shall notify all purchasers and shall
impose as a covenant on each lot that they must be serviced with a septic
system in accordance with Part 8 of the Ontario Building Code.

The Developer or subsequent owner shall notify all purchasers and shall impose
as a covenant on each lot that should a sanitary sewer collection system be
constructed along Front Road South, each of the lots described under this
application will be required to pay for any servicing connection fees, connect and be
serviced by said sanitary sewer, at the expense of the Owners.

Fire Hydrant
The Developer shall be responsible for installing a fire hydrant meeting the

requirements of the Town Fire Services be installed, paid for by the applicant.
The fire hydrant is to be installed mid- point between the existing fire hydrants
North and South of the proposed lot severances satisfactory to the Fire
Department.

Cure Period

Throughout this Agreement, where reference is made to the Town undertaking
works on behalf of the Developer because of default or some other reason, it is
agreed that the Developer will be given thirty (30) days to Cure any such
deficiency, default or other problem or commence to Cure default and proceed
diligently to remedy same prior to the Town undertaking the required works
unless such deficiency, default or other problem is deemed to be an emergency.

Notice

(@)  Anynotice, direction or other instrument required or permitted to be given
by any party under this Agreement shall be in writing and shall be
sufficiently given if delivered personally, sent by prepaid first-class mail or
transmitted by telecopier or other form of electronic communication
during transmission of which no indication of failure or receipt is
communicated to the sender:

In the case of notice to the Developer:
Capo D’ Aqua Corporation

849 Front Road N
Ambherstburg, ON N9V 2V6

In the case of notice to the Town:

10
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40.

271 Sandwich Street South
Amherstburg, ON N9V 2A5

Attention: The Clerk
Fax: (519) 736-5403

Manager of Planning Services
Fax: (519) 736-9859

Manager of Engineering and Operations
Fax: (519) 736-7080

(b)  Any such notice, direction or other instrument if delivered personally, shall
be deemed to have been given and received on the date on which it was
received at such address, or, if sent by mail, shall be deemed to have
been given and received on the date which is five (5) days after which it
was mailed, provided that if either such day is not a Business Day, then
the notice shall be deemed to have been given and received on the
Business Day next following such day. Any notice transmitted by
telecopier or other form of electronic communication shall be deemed to
have been given and received on the date of its transmission provided
that if such day is not a Business Day or it is received after the end of
normal business hours on the date of its transmission at the place of
receipt, then it shall be deemed to have been given and received at the
opening of business in the office of the recipient on the first Business Day
next following the transmission thereof. If normal mail service, telex,
telecopier or other form of electronic communication is interrupted by
strike, slowdown, Force Majeure, or other cause, a notice, direction or
other instrument sent by the impaired means of communication will not
be deemed to be received until actually received, and the party sending
the notice shall utilize any other such service which has not been so
interrupted to deliver such notice.

Agreement Binding on Parties

This agreement shall enure to the benefit of, and be binding upon the parties
hereto, and their respective heirs, executors, administrators, successors and
assigns.

11
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IN WITNESS WHEREOF the Parties have executed this Agreement, as of the date
set out above, under the hands and seals of their respective and duly-authorized
signing officers.

DEVELOPER: CAPO D’ AQUA CORPORATION

Per Patricia DiPierdomenico

I have authority to bind the Corporation

THE CORPORATION OF THE
TOWN OF AMHERSTBURG

Per  Aldo DiCarlo, Mayor

Per Paula Parker, Clerk

We have authority to bind the Corporation

Authorized and approved by By-law No. 2021-027
enacted the 10" day of May, 2021

12
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SCHEDULE A
LEGAL DESCRIPTION

The following is a description of the land to which this instrument applies.

Part of Lot 5 and 6, Concession 1
Town of Amherstburg,
County of Essex,
Province of Ontario

13
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SCHEDULE B
DESIGN CRITERIA

FOR SERVICES TO BE PROVIDED IN THE
TOWN OF AMHERSTBURG

The required service connections and drainage shall be constructed in accordance with
plans and specifications prepared by a professional engineer, registered to practice in
the Province of Ontario, and acceptable to the Town of Amherstburg. Criteria upon
which these services are to be designed, are as described in this schedule.

1.

Storm Drainage

Storm drainage shall be installed along Creek Road fronting the development in
accordance with approved engineering drawings satisfactory to the Town of
Ambherstburg and the Essex Region Conservation Authority.

Environmental Impact Assessment

The recommendations contained within the Environmental Impact Assessment
dated and the Addendum Report dated June 8, 2020 shall be implemented to
the satisfaction of the Corporation of the Town of Amherstburg and the Essex
Region Conservation Authority.

Private Septic Systems

Private septic systems shall be installed in accordance with the regulations of
the Ontario Building Code Act.

The Developer shall notify all purchasers and impose a covenant on each lot
that they must be serviced with a tertiary septic system in accordance with Part 8
of the Ontario Building Code.

Watermains

Where required the Developer shall construct and install connections to all lots
in accordance with the approved engineering drawings. Each lot shall be
serviced by a single water service connected to the mainline.

Minimum Cover 1.5m
Lot Connection 19 mm dia.
Pipe Material Copper (Type “K”)

Design and installation shall be in accordance to the Town’s watermain
specification to the satisfaction of the Town of Amherstburg.

The Developer shall obtain a certificate of approval from the Ministry of the
Environment, Design Approval Branch.

Hydro Service

The Developer shall construct and install a sufficient hydro distribution system to
service the development with connections to the 5 lots therein and connect the
same to the existing hydro distribution system. Individual lot services, where
possible, shall be provided on common lot lines so that residential hydro meters
face each other. The hydro distribution system within the development shall be
grounded to the water distribution system if applicable. All hydro service within
the development shall be designed and installed in accordance with the
requirements and criteria of the Town of Amherstburg and Hydro One.

Telephone

The Developer shall arrange for Bell Telephone to provide underground
telephone service to all of the lots within the development.
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10.

11.

12.

13.

Gas (if applicable)

The Developer shall arrange for Union Gas Company to provide underground
gas service to all of the lots within the subdivision.

Adjustments

The grade of any and all water service boxes, valves chambers, hydrants,
manholes, drains and transformer boxes shall be adjusted by the Developer
when and as may be required by the Town engineer.

Temporary Services

Upon a connection of any type being made to the hydro or water services, a
temporary meter or meters of a type and in a location or locations satisfactory to
the Town shall be installed and continuously maintained until all hydro and/or
water used within the subdivision, once the same is accepted by the Town, is
metered through approved private connections. The Developer shall be
responsible for, and will promptly pay or cause to be paid all charges for hydro
and water supplied to the subdivision.

Community Mailboxes (if applicable)

The Developer will be responsible for negotiating specific locations within the
subdivision with Canada Post for the location of community mailboxes.

Easements (if applicable)

The Developer agrees that such easements as may be required for utility or
drainage purposes shall be granted to the appropriate authority.

Rear Yard Drainage

Rear yard drainage shall be provided for each building lot in the locations and
according to the specifications prescribed by the approved engineering drawings
and as approved by the Corporation. Rear yard drainage shall be installed
contemporaneously with the construction of dwellings on each building lot. A
separate rear yard drainage system consisting of shared grassed swales shall
be provided for each building lot. Rear yard drains shall be installed in
accordance with the Drainage Reports approved by Council.

The Developer shall, at its own expense, prepare a lot grading and rear yard
drainage plan for each individual building lot within this development and shall
file same with the Corporation. The lot grading plan shall show proposed
dwelling elevation, proposed elevations at lot corners and direction of flow of the
rear yard drain. The final elevations of all dwellings and other buildings,
minimum opening elevations, where applicable and the final lot grades relating
thereto and the rear yard drainage shall conform to the proposed lot grading and
rear yard drainage plan filed for that lot. The consulting engineer, or a certified
Ontario Land Surveyor, shall certify upon completion of the construction of the
dwelling and building on each lot that the said lot grading and rear yard drainage
plan has been complied with, in accordance with the approved engineering
drawings, and until such time as the said certification has been received by the
Corporation, occupancy of the dwelling on the subject building lot shall not be

permitted.

Special Servicing Requirements

The construction of structures shall conform to the following requirements:

Roof or rain water leaders from each respective building must be discharged into
the rear yard drainage system. Perimeter tile drains and sump pump must be
provided for each building and discharged into the rear yard drainage system
swales;
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b)
c)

d)

Perimeter tile drains shall not be connected to the private septic system;

Basement floor drains shall be connected to the private septic systems for each
dwelling;

A lot grading plan shall be included in the final set of plans approved for
construction of the works. The consulting engineer or a certified land surveyor
shall certify, upon completion of the works, that the lot grades are in accordance
with the design and that the lands abutting the subdivision are draining
adequately. The Developer acknowledges that, until such time as the provisions
of this paragraph have been complied with, no occupancy of any building shall
be permitted and any and all securities delivered to the Corporation by the
Developer herein shall be held to ensure the provisions of this paragraph are
complied with.

The Developer or subsequent Owner shall be responsible for obtaining
necessary entrance permits from the County of Essex. The County of Essex
has already indicated that individual entrance for proposed Lot 3 and 4 will not
be permitted but the County of Essex will be prepared to consider one mutual
entrance to serve Lot 3 & 4. Although Lot 2 has an existing access, mutual
entrance should also be considered for lot 1 and 2.

DEVELOPER: CAPO D’ AQUA CORPORATION

Per Patricia DiPierdomenico

| have authority to bind the Corporation

THE CORPORATION OF THE
TOWN OF AMHERSTBURG

Per  Aldo DiCarlo, Mayor

Per Paula Parker, Clerk

We have authority to bind the Corporation
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SCHEDULE “C”
INTERPRETATION

The following definitions shall apply in the interpretation of this Agreement:

“Cure” means that the Developer has commenced the works required to address the
Event of Default that has been identified and for which notice in accordance with this
Agreement has been provided and is proceeding diligently to remedy any deficiency or
default.

“Event of Default” means if the Developer fails in the performance of an obligation
under this Agreement, and the Town issues a notice of such failure or default and a
demand for performance, observance or compliance has been given. In such cases, the
Town must allow the Developer a minimum of thirty (30) days to Cure the default unless
such default is determined to be an emergency by the Town in which case a minimum
less than thirty (30) days can be established for the Developer to Cure the default.

“Final Acceptance” means the date, commencing no sooner than the expiry of the
maintenance period wherein the Developer's Consulting Engineer has provided a
declaration to the Town confirming that the works and Services have been completed in
accordance with the terms of this Agreement and the Town engineer formally accepts the
Services in writing.

“Force Majeure” means and includes acts of God, terrorist attacks, weather conditions,
labour disputes, shortage of labour and materials and any happening, condition or thing
beyond the control of a person which could not reasonably have been anticipated and
avoided by such person which delays or prevents such person from performing any of its
obligations hereunder, financial inability excepted.

“Lands” means those lands as described in Schedule “A” attached hereto.

“Plan of Subdivision” means a registered plan of the lands where new, separate
parcels of land have been created and can be legally used for the sale of lots.

“Services” means the storm sewers, sanitary sewers, waterlines, roads, curbs and hydro
services, including those components of infrastructure described in Schedule “B”.

DEVELOPER: CAPO D’ AQUA CORPORATION

Per Patricia DiPierdomenico

I have authority to bind the Corporation

THE CORPORATION OF THE
TOWN OF AMHERSTBURG

Per  Aldo DiCarlo, Mayor

Per Paula Parker, Clerk

We have authority to bind the Corporation
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Patricia DiPierdomenico

TOWN OF AMHERSTBURG

Paula Parker, Clerk

Aldo DiCarlo, Mayor
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CAPO D’AQUA CORPORATION
Environmental Impact Assessment

D’Aqua Subdivision, Town of Amherstburg, Ontario

June 2020 — 16-3494
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SCHEDULE “D” to BY-LAW 2021-027 continued

Summary

This EIA was prepared for the proposed D’Aqua Subdivision development located east of Front Road
South, bounded by Lowes Side Road to the north and Concession Road 2 South to the east (the “Study
Area”) within the Town of Amherstburg. The EIA will form part of an application package for submission
to the Town of Amherstburg.

A review of background resources, including Land Information Ontario, the Town of Amherstburg
Official Plan (2014), and the County of Essex Official Plan (2014) indicated that the majority of the land
within the Project Location consists of active agricultural fields with portions of the Big Creek PSW in the
west, south, and east portions of the Project Location and both Significant Valleylands and
Environmentally Significant Areas in the far eastern and southwestern part of the Project Location.

Detailed field studies were conducted in 2016 and 2017, preliminary Species at Risk assessment,
breeding bird surveys, vegetation survey, and wetland staking; to confirm the presence of significant
natural features and ecological function within the Project Location to determine potential impacts as a
result of the proposed development. The biophysical inventory confirmed the presence of PSW,
Significant Woodland, SWH for two plant species, and several Candidate SWH types.

As the development is proposed outside of significant natural features and will generally be limited to
the existing agricultural fields, the only minor vegetation removal would be proposed for the severance
activities; and the potential for environmental impacts as a result of the proposed development is
limited. A 30m buffer has been added to the PSW to protect the wetland corridor and its ecological
function. In addition, a 10m buffer from Significant Woodlands (not mapped as PSW) is also proposed.

Provided the mitigation measures outlined in this EIA are followed, the proposed development should
result in no residual negative impacts on the natural features or their ecological function.

CAPO D’AQUA CORPORATION \ \\\\\\\\\\\\\%

DILIL.ON

CONSULTING
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	1.  That a Reference Plan of the subject property satisfactory to the municipality be deposited in the Registry Office; a copy to be provided to the municipality.
	2. The applicant submit to the municipality the deed, in triplicate, acceptable for registration in order that consent may be attached to the original and duplicate and a copy be provided to the municipality.
	3.  Prior to the stamping of deeds, the applicant shall provide evidence that the water lots are registered in the same name and interest as the proposed inland lots and completed by consent process under the Planning Act or a legal merger satisfactory to the Municipality.
	4.  That all property taxes be paid in full. 
	5.  That one driveway access to be shared by the two lots must be constructed to the subject properties where one does not exist. That an access permit be obtained for the shared driveway from the County of Essex and any other requirements to their satisfaction, prior to the stamping of deeds. The access shall be provided to the satisfaction of the municipality.
	6. That the portion of the subject lands identified in the Environmental Impact Assessment (EIA) as buffer lands be rezoned to Environmental Protection (EP) through a rezoning application to the Town of Amherstburg. 
	7.  That a parkland fee be paid to the Town of Amherstburg prior to the stamping of the deeds in an amount of $300 per lot. 
	8.  That each of the severed lots will be serviced with municipal water in accordance with and under the supervision of the municipality prior to the stamping of deeds.
	9. That Council approves the development of the subject lots on private individual septic systems after the soil analysis and septic design for each of the proposed lots is completed. 
	10. The severance application B/16/19 is denied unless the applicant removes the existing accessory structure or is successful in obtaining a temporary use-by-law prior to the stamping of the deeds.
	11. The applicant will be responsible for providing a report from a certified designer/installer that the existing private septic system serving the dwelling does not cross the property lines, that the system is in working order and that its operation will not be affected by the severance (B/16/19) prior to the stamping of the deeds.
	12. That an archaeological assessment be completed by a qualified professional on the subject land prior to the stamping of the deeds, to the satisfaction of the Town of Amherstburg. 
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