
 
CORPORATION OF THE TOWN OF AMHERSTBURG 

BY-LAW NO. 2020-009 
 

By-law to amend Zoning By-law No. 1999-52 
ES Creek Road (Conc 3 Pt Lot 32), Amherstburg 

 
WHEREAS By-law 1999-52, as amended, is a land use control by-law regulating the 
use of lands and the character, location and use of buildings and structures within 
the Town of Amherstburg; 
 
AND WHEREAS the Council of the Town of Amherstburg deems it appropriate and 
in the best interest of proper planning to amend By-law 1999-52, as herein provided; 
 
AND WHEREAS this By-law conforms to the Official Plan for the Town of 
Amherstburg; 
 
NOW THEREFORE the Council of the Corporation of the Town of Amherstburg 
enacts as follows: 

 
1. Schedule “A”, Map 48 of By-law 1999-52, as amended, is hereby amended by 

changing the zone symbol on those lands shown as “Zone Change from A to 
A-36” on Schedule “A” attached hereto and forming part of this By-law from 
“Agricultural (A) Zone” to “Special Provision Agricultural (A-36) Zone”.  
 

2.  THIS By-law shall take effect from the date of passage by Council and shall 
come into force in accordance with Sections 34 of the Planning Act, R.S.0. 
1990, c.P. 13. 

 
Read a first, second and third time and finally passed this 27th day of January, 2020. 
 
  
 

________________________________ 
MAYOR- ALDO DICARLO 

 
          
  

________________________________ 
CLERK- PAULA PARKER 



 
TOWN OF AMHERSTBURG 

 
SCHEDULE “A” TO BY-LAW No. 2020-009 

A BY-LAW TO AMEND BY-LAW No. 1999-52 
 

 
 
 
 
 
 
  
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                    
  MAYOR- ALDO DICARLO   CLERK- PAULA PARKER 



 

CORPORATION OF THE TOWN OF AMHERSTBURG 
NOTICE OF PUBLIC MEETING 

 
TAKE NOTICE that the Council of the Corporation of the Town of Amherstburg will hold a public 
meeting on Monday, December 9th, 2019 commencing at 5:00 p.m. in the Town of Amherstburg 
Council Chambers, 271 Sandwich Street South, Amherstburg, Ontario, to consider a proposed 
amendment to the Town of Amherstburg Zoning By-law 1999-52 under Section 34 of the Planning 
Act, RSO 1990 cP.13. 
 
THE SUBJECT LAND affected by the proposed amendment is described as Conc 3 Pt Lot 32, 
municipally known as 3671 Creek Road.  The property has an area of 37.29 hectares (92.16 ac) with 
a frontage of 545.25 metres (1788.89 ft). (see key map below). 

 
THE PURPOSE OF THE AMENDMENT is to change the zoning of the subject lands noted above 
from the “Agricultural (A) Zone” to “Special Provision Agricultural (A-36) Zone”.  The parcel is 
designated Agricultural in the Town’s Official Plan.  The lands described above are subject to an 
application for consent (File B/28/19) to sever a dwelling which is surplus to the needs of a farming 
operation. 
 
THE EFFECT OF THE ZONING BY-LAW AMENDMENT will be to allow for general agricultural use 
on the subject property and prohibit any new dwelling unit on the land.  The “Special Provision 
Agricultural (A-36) Zone” is established as a site specific zone for the retained agricultural parcel 
created through consent, to prohibit new residential uses on these lands.  
 
ANY PERSON may attend the public meeting and/or make written or verbal representation in support 
of or in opposition to the proposed Zoning By-law Amendment. 
 
IF A PERSON OR PUBLIC BODY would otherwise have an ability to appeal the decision of the 
Council for the Corporation of the Town of Amherstburg to the Local Planning Appeal Tribunal but the 
person or public body does not make oral submissions at a public meeting or make written 
submissions to the Corporation of the Town of Amherstburg before the by-law is passed, the person 
or public body is not entitled to appeal the decision. 
 
IF A PERSON OR PUBLIC BODY does not make oral submissions at a public meeting, or make 
written submissions to the Corporation of the Town of Amherstburg before the by-law is passed, the 
person or public body may not be added as a party to the hearing of an appeal before the Local 
Planning Appeal Tribunal unless, in the opinion of the Tribunal, there is reasonable grounds to do so. 
 
ADDITIONAL INFORMATION relating to the proposed Zoning By-law Amendment (File No. 
ZBA/19/19) is available for inspection at the Town of Amherstburg Planning Offices at the Libro 
Centre, 3295 Meloche Road, during normal office hours, 8:30 a.m. to 4:30 p.m. or at the Town 
website www.amherstburg.ca.  If you wish to be notified of the passage of the proposed by-law you 
must make a written request to the Town at the address below. 
 
DATED at the Town of Amherstburg this 6th day of November, 2019.  
 
KEY MAP 
      
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Information will be gathered in accordance with the Municipal Freedom of Information and Protection of Privacy Act (MFIPPA). All comments 
and communications received will become part of the public record unless you expressly request the Town to remove it. If you want to learn 
more about why and how the Town collects your information, write to the Town Clerk's Office, 271 Sandwich Street South, Amherstburg, ON 
N9V 2A5 or call 519-736-0012. 

Frank Garardo, MCIP, RPP 
Manager of Planning Services      
Town of Amherstburg 
Libro Centre 
3295 Meloche Road 
Amherstburg, Ontario N9V 2Y8 
Telephone: (519) 736-5408 
Fax No.  (519) 736-9859 
Website: www.amherstburg.ca 

±

http://www.amherstburg.ca/
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Moved by: Sherry Ducedre 
Seconded by: Don Shaw 

-carried-
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Reasons of Committee - The Committee, having considered the evidence presented , 
and having reviewed the plans and correspondence on file , are satisfied that the 
variance request is minor in nature, will not impact the character of the neighbourhood, 
and is keeping with the intent of the Official Plan and Zoning By-law. The approved 
variances to the by-law represent the existing configuration of the dwelling on the 
subject lands. 

5.3 Application 8/28/19 and A/15/19-George & Ruth Vanden8rink-3671 Creek Road 
(3729-590-000-00800-0000) 

Public in Attendance: George & Ruth VandenBrink 

The applicant is proposing to sever a parcel of land being 65.44 m (214.7 ft.)± frontage 
by an irregular depth with an area of 37,026 sq. m (0.85 acres) ± which includes a 
single detached dwelling which is surplus to the needs of the farming operation. The 
remaining parcel being 479.81 m (1,574.19 ft.)± frontage by an irregular depth with an 
area of 36.95 hectares (91.31 acres) ± is vacant agricultural land with one accessory 
building to be used for farm storage. The subject parcel is zoned Agriculture in the 
Zoning By-Law and Agriculture in the Town's Official Plan. 

The following correspondence was received from the various agencies and residents 
circulated: 

i) Letter dated October 21 , 2019 from the Essex Region Conservation Authority: 

The subject property is not within or adjacent to any natural heritage feature that 
may meet the criteria for significance under the Provincial Policy Statement (PPS 
2014). Based on our review, we have no objection to the application with respect 
to natural heritage policies. 

ii) Email dated October 15, 2019 from the Public Works Department indicating: 
• A new access driveway/bridge may be required to access the retained (farm) 

parcel if one does not exist already. 
• A Right-of-Way permit from EPW will be required if this is the case. 

iii) Planning Report dated October 16, 2019 from Frank Garardo, Secretary 
Treasurer. 

Committee Discussion: 

8/28/19 

Chair Cozens introduced the application. Mr. VandenBrink stated that they would like 
to sever a house that is surplus to their farming operation . He stated that they had 
rented the house for a short period of time but would like for someone to be able to use 
the house full-time. He stated that the lot shape was irregular but it was the most logical 
to accommodate for the well and the placement of the barn for farm storage. 

Mr. Buchanan asked about adding a condition for the inspection , certification and/or 
removal of the propane tank. Mr. Shaw moved to accept the application with the added 
condition. Mr. Garardo reviewed the conditions with the Committee and applicant. 
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The following resolution was put forth: 

That application B/27/19 be approved , subject to the following conditions: 

1. That a Reference Plan of the subject property satisfactory to the municipality 
be deposited in the Registry Office; an electronic and paper copy to be 
provided to the municipality. 

2. The applicant to submit to the municipality the deed, in triplicate, acceptable 
for registration in order that consent may be attached to the original and 
duplicate and a copy be provided to the municipality. 

3. That all property taxes be paid in full. 
4. That an assessment apportionment for any and all drains affected by the 

severance be completed in accordance with the provisions of the Drainage 
Act and that all costs associated with said apportionment be paid by the 
applicant. 

5. That the retained farmland to be rezoned to ensure that no new dwelling units 
shall be permitted and the requirement for this non-development be 
registered against the title of the property. 

6. That the applicants obtain a confirmation that the current well is in working 
order and that its operation will not be affected by the severance . 

7. That the applicants obtain a report from a certified designer/installer that the 
existing private septic system serving the surplus dwelling does not cross the 
property lines, that the system is in working order and that its operation will 
not be affected by the severance . Further the Chief Building Official or his 
designate is to be onsite for inspection purposes when the field investigation 
is conducted by the designer/installer. 

8. That the applicant obtain a report from a certified installer that the existing 
propane tank is in good working order and in operation or have the propane 
tank removed at the applicant's expense. 

9. That a minor variance be obtained from the provisions of Bylaw 1999-52 , as 
amended, Section 26(3)(a)(i) which requires a minimum lot area of 40 
hectares in an Agricultural (A) Zone regarding the retained farm parcel. 

10. This consent will be deemed to be refused in accordance with the Planning 
Act if the above noted conditions are not met within one year from the date of 
this notice. 

Moved by: Don Shaw 
Seconded by: Josh Mailloux 

-carried-

Reasons of Committee - The Committee, having considered the evidence presented , 
and having reviewed the plans and correspondence on file , are satisfied that the 
request is in conformity with Sections 6.1.2 and 6.1.2(6) of Amherstburg's Official Plan 
and is consistent with the Provincial Policy Statement. The approval allows for 
responsible development of land with appropriate drainage. 

A-15-19 

Public in Attendance: George and Ruth VandenBrink 

The applicant is requesting relief from Zoning By-law 1999-52, as amended, 
Section 26(3)(a)(i) which requires a minimum lot area of 40 ha in an Agricultural 
(A) Zone. Subsequent to a severance from an existing 37.29 hectares (92.16 
acres) parcel the retained farm parcel will have an area of 36.95 hectares (91.31 
acres). Therefore the amount of relief requested is 3.05 hectares (7.53 acres). 

The following correspondence was received from the various agencies and residents 
circulated: 
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

planning@erca.org 

P.519.776.5209 

F.519.776.8688 

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

November 08, 2019 

  

Mr. Frank Garardo 

Manager of Planning Services 

3925 Meloche Road 

Amherstburg, ON  N9V 2Y8 

  

Dear Mr. Garardo: 

  

RE:      Zoning By-Law Amendment  ZBA-19-19 3671 CREEK RD 

           ARN 372959000000800; PIN: 015395765 

           Applicant: VANDENBRINK GEORGE 

  

The following is provided as a result of our review of Zoning By-Law Amendment ZBA-19-19. The 

purpose of the application is to change the zoning of the subject parcel to prohibit future new dwelling 

units on the land. This application is a condition of the approval for the consent application that 

allowed for the creation of a lot that includes a dwelling surplus to the needs of the farming operation.  

  

DELEGATED RESPONSIBILITY TO REPRESENT PROVINCIAL INTEREST IN NATURAL HAZARDS 

(PPS) AND REGULATORY RESPONSIBILITIES OF THE CONSERVATION AUTHORITIES ACT   

  

The following comments reflect our role as representing the provincial interest in natural hazards as 

outlined by Section 3.1 of the Provincial Policy Statement of the Planning Act as well as our regulatory 

role as defined by Section 28 of the Conservation Authorities Act. 

  

The above noted lands are subject to our Development, Interference with Wetlands and Alteration to 

Shorelines and Watercourses Regulation under the Conservation Authorities Act (Ontario Regulation No. 

158/06).  The parcel falls within the regulated area of the Atkinson Drain and Big Creek.  The property 

owner will be required to obtain a Permit and/or Clearance from the Essex Region Conservation 

Authority prior to any construction or site alteration or other activities affected by Section 28 of the 

Conservation Authorities Act.    

  

It is the opinion of ERCA that this application to re-zone the subject lands is consistent with the natural 

hazards policies of the PPS and with Section 28 of the Conservation Authorities Act.  

  

WATERSHED BASED RESOURCE MANAGEMENT AGENCY 

  

The following comments are provided in an advisory capacity as a public commenting body on matters 

related to watershed management. 

   

SECTION 1.6.6.7 Stormwater Management (PPS, 2014) 

  



Mr. Garardo 

November 08, 2019 
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

Our office has reviewed the proposal and has no concerns relating to stormwater management. 

  

PLANNING ADVISORY SERVICE TO MUNICIPALITIES - NATURAL HERITAGE POLICIES OF THE PPS 

  

The following comments are provided from our perspective as a service provider to the Municipality on 

matters related to natural heritage and natural heritage systems as outlined in Section 2.1 of the 

PPS.  The comments in this section do not necessarily represent the provincial position and are advisory 

in nature for the consideration of the Municipality as the planning authority. 

  

The subject property is not within or adjacent to any natural heritage feature that may meet the criteria 

for significance as defined by the Provincial Policy Statement (PPS).  Based on our review, we have no 

objection to the application with respect to natural heritage policies. 

  

It is the opinion of ERCA that this application for res-zoning is consistent with the natural heritage 

policies of the PPS.  

  

FINAL RECOMMENDATION 

  

ERCA has no objection to this application for re-zoning.  

  

If you have any questions or require any additional information, please contact the undersigned.      

  

Sincerely, 

   

  

  

      

  

Sincerely, 

 [insertsig]  

  

  

  

Michael Nelson, BSc, MSc (Planning) 

Watershed Planner 

/mn 
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