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1.0 Introduction 

On behalf of our client Waterstone Anderdon Developments, this Planning Justification Report has 
been prepared in accordance with the County of Essex Official Plan, the Town of Amherstburg Official 
Plan, and the Town of Amherstburg Zoning By-law. Policies outlined in these documents are used in 
support of a Zoning By-law Amendment (ZBA), and a Draft Plan of Subdivision approval. This report 
provides the background, overview and development proposal concept for the Subject Lands located 
at 639 Front Road North, in Amherstburg, ON. A Draft Plan of Subdivision, along with proposed 
development concept plans, have been included in this report, as shown in Appendix A.  

The primary objective of this report is to outline the proponent’s specific requests while providing a 
rationale for the proposed subdivision. Also included in this report, is a review and analysis of relevant 
land use policies as they pertain to density and height regulations, land use designations, and site 
plan controls. This Planning Justification Report provides our professional planning opinions and is a 
supplement to the comprehensive application package being submitted. While it serves to set the 
framework for the proposed subdivision as illustrated in the concept plan, it should be noted that the 
development presented may be refined throughout the development process.  

The development concept and plan of subdivision is depicted in Appendix A, which outlines the 
organization and placement of the different intended housing types proposed for the Subject Lands. A 
Zoning By-law Amendment to re-zone the Subject Lands will be requested in support of this Draft 
Plan of Subdivision application, to facilitate the development of the proposed residential subdivision 
and to align the zoning of the Subject Lands with the existing Official Plan designation. As illustrated 
in the development concept and plan of subdivision, appropriate Essex Region Conservation 
Authority (ERCA) setbacks and ERCA-requested retaining walls for flood prevention have also been 
incorporated, as necessary.  

Appendix B includes a compilation of the figures and mapping used throughout this report for 
reference, and Appendix C includes a series of plans and concepts that have been developed to 
illustrate servicing capacity and potential physical constraints. Appendix D is comprised of floor plans 
and preliminary renderings of the apartment complex proposed for the west end of the Subject Lands, 
as illustrated on the Draft Plan of Subdivision concept (see Figure 4). It also includes preliminary floor 
plans for the proposed semi-detached developments on the Subject Lands. 

Furthermore, in support of this application, there are a series of studies that have been initiated and 
are currently underway. These studies include a(n): 

• Phase 1 Environmental Site Assessment (ESA); 

• Archeological Study, undertaken by Earthworks; 

• Update to the Environmental Impact Statement (EIS) Report; 

• Drainage Report; 

• Traffic Impact Study (TIS), undertaken by Stantec Consulting Ltd. 
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While the studies listed above are ones that are ongoing and in progress, we recognize the possibility 
that additional studies may be required as this application progresses. The Client is willing to 
undertake and complete these additional studies to the satisfaction of the Town and/or County, as 
they may be required, in the future to support this Draft Plan of Subdivision.  

The plans and reports provided with this submission have been prepared in accordance with the 
direction provided by the County of Essex and the Town of Amherstburg. 

Other documents in support of the comprehensive application package includes:  

• A complete Zoning By-law Amendment Application form submitted to the Town of 
Amherstburg  

• A complete Draft Plan of Subdivision Application form submitted to the County of Essex 

• A site concept plan detailing the design data/specifications for the proposed development, 
including ERCA setbacks shown on the Plan 

• A complete Zoning Review Data Sheet  

A Functional Servicing Report to provide a conceptual framework for water distribution, sanitary 
sewage, and storm drainage for the development of the Subject Lands will be completed and 
provided in a separate future phase of development. However, completion of this report will take place 
prior to the undertaking of further detailed designs.  

Collectively these studies and reports generate a ‘Complete’ Application and are reflective of the 
discussions and correspondence facilitated prior to this formal submission. This ‘Complete’ 
Application package should be circulated to the planning review agencies and be made available to 
Council and the public for their review and consideration. 

 

2.0 Subject Property Description 

2.1 Description of Subject Lands 

The Subject Lands, owned by Waterstone Anderdon Developments, is a 2.32 hectare (ha) parcel of 
land with frontage onto Front Road North, municipally known as 639 Front Road N, in Amherstburg, 
ON. Subject to the Town of Amherstburg’s Official Plan, the lands are currently designated High 
Density Residential and Special Policy Area #9, as per Schedule ‘B-2’ of the Official Plan. Within the 
County of Essex’s Official Plan, the Subject Lands depicted as being part of Amherstburg’s 
Settlement Area with the ‘Settlement Areas’ designation. In accordance with the Town of 
Amherstburg’s Zoning By-law #1999-52, the Subject Lands are zoned R1A (Residential Type 1A)/CN-
4 (Commercial Neighbourhood) Zones. The Subject Lands are located in the north portion of 
Amherstburg, in close proximity to the Detroit River, as highlighted in Figure 1 Location of Subject 
Lands. 
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Figure 1: Location of Subject Lands 

The property currently sits vacant. There is a winding, unpaved path that currently runs across the 
Subject Lands and leads to a single-detached dwelling on an adjacent property. That aside, the lot 
remains empty and underutilized. Regarding topography and elevation, the Subject Lands are 
generally flat with an even topography and sits at an elevation of approximately 181.2 m above sea 
level (ASL). 

2.2 Surrounding Land Uses and Areas 

The Subject Lands are located in the north portion of Amherstburg and are in close proximity to the 
Detroit River. The Subject Lands are bound by residential uses. Specifically, the Subject Lands are 
surrounded by low density residential development to the north, northwest, south, and southwest of 
the property. Immediately east is an existing single-detached home and a existing lot under 
construction. (see Figure 1).  

To the northeast of the Subject Lands, is an existing Stormwater Management Pond. To the west, the 
Subject Lands are bounded by Front Road North – which is classified as an arterial road according to 
Schedule ‘D’ in the Town’s Official Plan. Further west of the property is an open space area and 
pathway that provides access to the Detroit River, which will provide recreational opportunity for future 
residents. There is an unobstructed view of the water from the Subject Lands, which will provide 
further recreational benefits to future residents. Furthermore, the Subject Lands are also bound by a 
linear cluster of trees and shrubbery along the south side of the Subject Lands, which extends from 
the west to the east end of the property. This cluster of trees and shrubbery currently acts as a natural 
barrier separating the Subject Lands from the adjacent residential properties to the south.  

According to Schedule ‘A’ – Land Use Plan, and Schedule ‘B-2’ in the Town’s Official Plan, the 
surrounding lands to the north, east, and south of the Subject Lands are designated as Low Density 
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Residential. The lands located to the west of the Subject Lands, between Front Road N and the 
Detroit River, are designated Recreational Development, in accordance with the Town of 
Amherstburg’s Official Plan. At a broader scale, there is a tract of land further east of the Subject 
Lands that is designated Open Space by the Town’s Official Plan. The Town’s Official Plan also 
designates a significant amount of land as Open Space to the northeast of the Subject Lands, north of 
Whelan Drive. Along Front Road N, further south of the Subject Lands and just south of Texas Road, 
there is a tract of land that is designated as General Commercial by Schedule ‘B-2’ of the Town’s 
Official Plan.  

2.3 Existing Land Use Controls 

The proposed Zoning By-law Amendment and Draft Plan of Subdivision application are subject to 
various Provincial and Local Planning Policies.  

Table 1 is a listing of the relevant Provincial and Local planning documents which are applicable to 
the proposed development of the Subject Lands: 

The Planning Act Section 51  

Plan of Subdivision Approvals 

Provincial Policy Statement, 
2020 (PPS) 

Sections 1.4, 1.6, 1.7, 2.1, 2.2, 2.4, & 3.1 

Supporting policies regarding broad provincial goals 

County of Essex Official Plan: General Policies – Sections 2.3, 2.4, 2.5, 2.8 – 2.11  

Land Use Policies – Settlement Areas 

Implementation and Interpretation – Lot Creation (Plans of 
Subdivision/Condominium) 

Map 1: County of Essex Local Municipalities  

Schedule A1 – Land Use Plan 

Schedule A2 – Settlement Structure Plan 

Schedule C3 – Intake Protection Zones 

Schedule E1 – Resources  

Town of Amherstburg Official 
Plan: 

Section 3.7: Development Control Areas – Lake Erie and Detroit 
River Flood Prone Area  

Section 4: Land Use Policies – Residential Uses, and 
Residential Land Use Designations 
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Section 6: Development Policies – Land Division (Plans of 
Subdivision), and Housing Policies 

Section 7: Implementation (Plans of Subdivision) 

Schedule “B-2” – Land Use Plan 

Schedule “C” – Natural Features 

Town of Amherstburg Zoning 
By-Law #1999-52: 

Section 6 – Residential Type 1A (R1A) Zone 

Section 11 – Residential Multiple Second Density (RM2) Zone 

Section 17 – Commercial Neighbourhood (CN) Zone 

Table 1: Existing Land Use Controls & Policies 

3.0 Land Use Policy Framework Overview 

3.1 Provincial Planning Framework 

3.1.1 Provincial Policy Statement (PPS), 2020 

The Provincial Policy Statement (PPS) sets a policy foundation for regulating the development and 
use of land. It provides direction on matters of provincial interest and supports the enhancement of 
the quality of life for all citizens of Ontario. The legislation requires that Planning Act applications must 
be “consistent with” the Provincial Policy Statement. With regards to the Provincial Policy Statement, 
the proposal is consistent with the following policies in support of the application. The proposal 
supports the policies and guidelines of the outlined sections of the Provincial Policy Statement in the 
following ways: 

PPS Policy Policy Consistency  

1.0 Building Strong Healthy Communities  

Settlement areas shall be the focus of growth and 
development (1.1.3.1) 

The proposed subdivision and development 
is located within the Settlement Area of the 
Town of Amherstburg. 

Land use patterns within settlement areas shall be 
based on densities and a mix of land uses which 
efficiently use land and resources (1.1.3.2 a) 

The proposed development will efficiently 
use land and resources by providing a mix 
and range of housing opportunities for 
current and future residents. Increased 
efficiency in the use of land is demonstrated 
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through higher density forms of housing that 
is proposed for the Subject Lands. 

Land use patterns within settlement areas shall be 
based on densities and a mix of land uses which 
are appropriate for, and efficiently use, the 
infrastructure and public service facilities which are 
planned or available (1.1.3.2 b) 

The proposed subdivision would increase the 
efficient use of resources by optimizing the 
utilization of surrounding public service 
facilities and infrastructure, such as public 
roads, schools, health clinics, municipal fire 
and police stations, etc.  

Appropriate development standards should be 
promoted which facilitate intensification, 
redevelopment and compact form, while avoiding 
or mitigating risks to public health and safety 
(1.1.3.4) 

The proposed development is considered 
infill, as it is the development of currently 
vacant lands within the settlement area 
boundary of Amherstburg. Infill is considered 
a form of intensification, and as such, the 
development would facilitate intensification 
and compact form with the proposition of 
higher density housing forms. There are no 
perceived, nor expected risks to public health 
and safety posed by the development of the 
proposed subdivision. 

1.4 Housing 

Planning authorities shall provide for an 
appropriate range and mix of housing options and 
densities to meet projected market-based and 
affordable housing needs of current and future 
residents (1.4.3). 

The proposed subdivision provides a 
significant mix and range of housing options, 
which would increase the mix of housing 
forms and densities within the immediate 
neighbourhood and broader community. 

Planning authorities shall permit and facilitate all 
types of residential intensification (1.4.3 b.2).  

The development would support residential 
intensification through infill.  

Planning authorities shall promote densities for 
new housing which efficiently use land, resources, 
infrastructure and public service facilities, and 
support the use of active transportation and transit 
in areas where it exists or is to be developed (1.4.3 
d). 

The proposed subdivision provides a range 
and mix of housing types, which includes 
higher density forms. Higher densities will 
promote a more efficient use of land. The 
property on which the proposed development 
will be located also has frontage onto an 
arterial road, which leads into the Town’s 
downtown.  

1.7 Long Term Economic Prosperity 
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Long-term economic prosperity should be 
supported by encouraging residential uses to 
respond to dynamic market-based needs and 
provide necessary housing supply and range of 
housing options for a diverse workforce.  

The variety of housing forms within the 
proposed subdivision would provide a wide 
range of housing options and price points to 
support a diverse workforce.  

Further emphasizing the housing policies outlined above, it is in the interests of the Province to 
provide for an appropriate range and mix of housing options and densities to satisfy the projected 
needs of the regional market area. As a reflection of these goals and intentions, the Provincial Policy 
Statement insists that planning authorities shall: 

a) maintain at all times the ability to accommodate residential growth for a minimum of 15 years 
through residential intensification and redevelopment and, if necessary, lands which are 
designated and available for residential development; and 

b) maintain at all times where new development is to occur, land with servicing capacity 
sufficient to provide at least a three-year supply of residential units available through lands 
suitably zoned to facilitate residential intensification and redevelopment, and land in draft 
approved and registered plans. 

Generally, the Provincial Policy Statement (PPS) maintains that a sufficient supply of residential units 
should be made available through lands that are suitably zoned to facilitate residential intensification 
and redevelopment. These policies fall in line with the broad objects of the PPS, in the sense that land 
and resources should be wisely managed and used efficiently.  

Schedule ‘E1’ – Resources, in the County’s Official Plan has identified salt deposits on the Subject 
Lands. The protection of these minerals is important for the wise use and management of natural 
resources, as stated in Provincial Policy. In terms of policy relevant to resource protection and 
preservation, the PPS states that minerals and petroleum resources should be protected for long-term 
use (2.4.1). Within the PPS, both metallic (e.g. copper, nickel, gold) and industrial non-metallic 
minerals (e.g. graphite, kyanite, syenite, salt, etc.) are broadly categorized as “minerals”. To protect 
the long-term supply of such resources, known mineral deposits and significant areas of mineral 
potential are to be identified (2.4.2.2). In the interests of protecting these resources, it is stated that 
development in or on adjacent lands that may hinder the establishment of new operations or access 
to these resources, should only be permitted under the following circumstances and criteria: 

a) resource use would not be feasible; or 

b) the proposed land use or development serves a greater long-term public interest; and 

c) issues of public health, public safety and environmental impact are addressed.  

With the identification of natural heritage features on the Subject Lands, Provincial Policy pertaining to 
Natural Heritage will be relevant for the proposed development. Under the PPS, natural heritage 
features and areas have also been flagged for protection and preservation for the long term (2.1.1). 
According to the PPS, it is imperative that the diversity and connectivity of natural features in the area 
remain intact, and that the long-term ecological function and biodiversity of these natural heritage 
systems be maintained (2.1.2). The PPS also notes that it is important to recognize the linkages 
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between and among natural heritage features and areas, surface water features, and ground water 
features (2.1.2), and to ensure that all such features are maintained and protected to the extent 
feasible.  

Development and any site alteration will not be permitted in (2.1.4): 

a) significant wetlands in Ecoregions 5E, 6E and 7E1; and 

b) significant coastal wetlands. 

Development and any site alteration in the following features and areas will only be permitted if it has 
been demonstrated that there will be no negative impacts on the natural features or their associated 
ecological functions (2.1.5): 

a) significant wetlands in the Canadian Shield north of Ecoregions 5E, 6E and 7E1; 

b) significant woodlands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. 
Marys River)1; 

c) significant valleylands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. 
Marys River)1; 

d) significant wildlife habitat; 

e) significant areas of natural and scientific interest; and 

f) coastal wetlands in Ecoregions 5E, 6E and 7E1 that are not subject to policy 2.1.4(b) 

In the cases mentioned above (2.1.5), development and site alteration on adjacent lands to these 
identified features will also not be permitted unless the ecological function of the adjacent lands have 
been adequately assessed, and where it has been demonstrated that there will be no negative 
impacts on the natural features or their ecological functions (2.1.8). 

3.2 Local Planning Framework 

3.2.1 County of Essex Official Plan  

Essex County is the Upper-tier Municipality for the Town of Amherstburg. Thus, the policies found 
within the County of Essex Official Plan have been taken under consideration for the development of 
the proposed subdivision.  

Schedule ‘A1’ – Land Use Plan, of the County’s Official Plan indicates that the Subject Lands are 
within the settlement area boundary and are thus designated as a Settlement Area under the Official 
Plan. Schedule ‘A2’ – Settlement Structure Plan, further classifies the Subject Lands as a Primary 
Settlement Area.  

The Essex County Official Plan highlights a series of goals for a healthy county (Policy 1.5). The 
intention of these goals is to establish the long-term prosperity and social well-being of the County, 
and to maintain sustainable, resilient communities. In order to achieve these goals, the County has 
determined a list of policies to help actualize their vision. Some of these policies under section 1.5 
include calls to action, directing the County: 
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• To direct the majority of growth (including intensification and affordable housing), and 
investment (infrastructure and community services and facilities) to the County's Primary 
Settlement Areas. These Primary Settlement Areas will serve as focal points for civic, 
commercial, entertainment and cultural activities  

• To provide a broad range of housing choices, employment and leisure opportunities for a 
growing and aging population  

• To ensure that petroleum, minerals, and mineral aggregate resources are available for future 
use and that extraction operations are protected from activities that would hinder their 
expansion or continued use. 

• To protect and enhance the quality and quantity of ground and surface water and the function 
of sensitive ground water recharge/discharge areas, highly vulnerable aquifers, headwaters 
and Intake Protection Zones. 

• To ensure that Lake Erie, Lake St. Clair and the Detroit River are noted as significant areas 
for fishing and hunting and that future land use decisions are made with regard to maintaining 
access to these resources.   

The vision and purpose, as stated by the County Official Plan is to “direct the majority of future growth 
and development into the Primary Settlement Areas in order to strengthen the County’s settlement 
structure, focus public and private investment in fewer areas and to preserve the lands designated 
“Agricultural” and “Natural Environment”” (Policy 3.2.1).  

Further to this, the County has established its goals for Settlement Areas within their Official Plan. 
Notable goals include the intent to promote development within Primary Settlement Areas that is 
“compact, mixed-use, pedestrian oriented, with a broad range of housing types, services and 
amenities available for residents from all cultural, social and economic backgrounds” (3.2.2. c). As 
detailed in the County Official Plan, all efforts will be made to promote residential intensification and 
affordable housing opportunities within Primary Settlement Areas (Policies 3.2.2. I and j, respectively). 
Moreover, the “efficient use of land, resources, water and sanitary sewage treatment facilities, other 
infrastructure and public service facilities including schools” (3.2.2. e) will also be required by the 
County.  

The Subject Lands have been identified as a Primary Settlement Area with respect to the County 
Official Plan, which have been defined as the largest and most traditional centres of settlement and 
commerce within the County (3.2.4). Policies pertaining to Primary Settlement Areas include (3.2.4.1): 

• Primary Settlement Areas shall be the focus of growth and public/private investment in each 
municipality. 

• Primary Settlement Areas shall have full municipal sewage services and municipal water 
services and stormwater management services, a range of land uses and densities, a healthy 
mixture of housing types including affordable housing options and alternative housing forms 
for special needs groups, and be designed to be walkable communities with public transit 
options (or long-term plans for same). 
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• All new development within Primary Settlement Areas shall only occur on full municipal water 
services and municipal sewage services, unless there are interim servicing policies in the 
local Official Plan that are in effect at the time of approval of this Plan.   

• Downtown/Uptown areas should maintain and/or enhance the existing character of these 
areas.  Mixed-use development and an accessible pedestrian oriented streetscape are 
encouraged.  The preparation of Community Improvement Plans are also encouraged.    

• Cost effective development patterns and those which will minimize land consumption and 
reduce servicing costs are encouraged.  Land use patterns which may cause environmental, 
heritage preservation or public health and safety concerns shall be avoided. 

The County supports residential intensification within Primary Settlement Areas (3.2.6. b). Well-
planned and designed intensification development projects within these Settlement Areas are 
intended to encourage a more efficient use of land and municipal infrastructure with the anticipation 
that this will facilitate economic and social benefits for the broader community, while increasing the 
vitality of such areas and providing a wider range of housing choices (3.2.7). As indicated within the 
County Official Plan, a residential intensification target of 15% for all new residential development has 
been set within the County (3.2.7). However, the County also recognizes the historic value of older 
neighbourhoods, and as such, encourages these landscapes and areas to develop in a manner that is 
consistent with the overall character of these neighbourhoods (3.2.7).  

3.2.2 Town of Amherstburg Official Plan 

The Subject Lands are situated within the Town of Amherstburg, and thus, the property is subject to 
the policies of the Town’s Official Plan. In accordance with Schedule ‘B-2’ in the Town of 
Amherstburg’s Official Plan, the Subject Lands have been designated as High Density Residential 
and have been identified as Special Policy Area #9 (see Figure 2).  

It is the intention of the Town’s Official Plan to ensure that sufficient lands are allocated for various 
Residential designations to accommodate projected populations in a suitable variety of places, 
densities and unit types (4.2.1). Broadly speaking, an established goal for all Residential areas is to 
provide ample opportunity for the increase of housing supply through residential intensification, which 
may include infill, accessory apartments, conversion, and redevelopment (4.2.2. 5). 

In regard to the vacant areas in various Residential Designations that are proposed for residential 
development – which is the case with the Subject Lands, the Town’s Official Plan states that a 
“suitable mix of housing types should be provided while ensuring that the overall density restrictions 
are not exceeded and that conflicts do not occur between housing types” (4.2.3. 4). To further build on 
this policy, new residential developments and areas should ensure the provision of a range of housing 
types, sizes, price and tenure arrangements to accommodate for households of various socio-
economic status (4.2.3. 4).  
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Figure 2: Town of Amherstburg Official Plan Land Use Designation  

Uses that are permitted within High Density Residential Areas, in accordance with the Town’s Official 
Plan, include horizontal multiples, apartments, limited home occupation uses, and public uses (4.3.3). 
The regulated maximum density for this designation is set at 150 dwelling units per gross hectare, 
and it is determined by the Official Plan that these designation areas may be placed in separate 
zoning categories when implementing the Town’s Zoning By-law (4.3.3).  

The Subject Lands have also been identified as Special Policy Area #9. Under this Residential 
Special Policy Area, the Official Plan has designated the subject property a dual designation of 
Neighbourhood Commercial and High Density Residential (4.3.7. 1). In line with these relevant special 
policies, Medium and/or Low Density Residential development may also be permitted on the Subject 
Lands, pending an approved concept plan by Council and in compliance with the Zoning By-law.  

3.2.3 Town of Amherstburg Zoning By-law 

The Subject Lands are zoned Residential Type 1A (R1A)/Commercial Neighbourhood (CN-4) Zone 
according to Schedule ‘A’, Map 19 in the Town of Amherstburg Zoning By-law #1999-52, as shown in 
Figure 3.  

The following uses are permitted on a Residential Type 1A (R1A) Zone, according to the Town’s 
Zoning By-law: 

• Single unit residential uses; 

• Home occupation; 

• Accessory uses; 

• Public use 



639 Front Rd Subdivision Planning Justification Report 

 Project Number:  xiv 
 

Meanwhile, the Commercial Neighbourhood (CN) Zone permits the following uses: 

• Business office; 

• Day care; 

• Dry cleaner’s distribution station; 

• Dwelling unit; 

• Medical/dental office; 

• Personal service shop; 

• Professional office; 

• Public use; 

• Retail store; 

• Convenience store; 

• Video rental establishment 

Within the special provisions granted by the CN-4 (Restaurant/Tavern) Zone, additional uses that are 
permitted within this zone include a restaurant and/or tavern and marina as it exists on the date that 
this Zoning By-law was passed.  

 

Figure 3: Existing Zoning for Subject Lands 
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Furthermore, on lots with more than one zone – as is the case with the Subject Lands - the lot is to be 
considered a single lot according to the Zoning By-law. In such cases, the Zoning By-law states that 
the highest or most restrictive zone requirements pertaining to the permitted uses in all relevant 
zones, will apply throughout the said lot.  

The General Provisions of the Zoning By-law (Section 3) state that Floodprone Areas of the Town are 
shown on Schedule ‘B’ of the by-law. While the referenced Schedule ‘B’ was not found within the 
digital copy of the most up-to-date Zoning By-law, a small pocket of land within the boundaries of the 
Subject Lands have been identified as being part of the Lake Erie/Detroit River Floodprone Area by 
the Town Official Plan. The subject property also includes lands that have been identified within the 
1:100 year Flood Line by the ERCA. Therefore, the property is subject to the General Provisions 
outlined under “Floodprone Areas” in the Zoning By-law.  

These provisions state that development directly within the Floodway is prohibited – with the 
exception of a permeable fence. The area within the Floodplain Development Control Area, 
surrounding but outside of the Floodway, may be developed in accordance with the associated 
provisions of the underlying zone(s). However, any development within the Floodplain Development 
Control Area and in proximity to a Floodway, must be floodproofed to the satisfaction of the ERCA.  

The proposed subdivision will abide by these regulations and provisions, as the Client has no 
intention of developing directly within the Floodway/Floodprone Area identified by the Official Plan. As 
well, floodproofing measures such as ERCA setbacks and retaining walls have also been 
incorporated into the design and layout of the proposed subdivision to further align the development 
with the Floodprone Area regulations of the Zoning By-law. Therefore, consideration of the provisions 
for the underlying zone(s) will take precedence in the evaluation of this development proposal.  

The current zoning of the Subject Lands is restrictive due to the limited range in the types of 
residential dwellings that are permitted on the Subject Lands. Existing zoning only permits single unit 
residential uses, which inhibits the development of higher density housing forms on the Subject 
Lands. Thus, an amendment of the Zoning By-law is being requested to facilitate the development of 
the proposed subdivision. Further details pertaining to the request for a Zoning By-law Amendment 
(ZBA) are discussed in greater depth within the subsequent sections of this report. 
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4.0 Development Proposal  

4.1 Overview 

The intention is to develop the 2.32 hectares (ha) parcel of land municipally known as 639 Front Road 
North in the Town of Amherstburg, which is owned by Waterstone Anderdon Development. The 
development proposal entails a residential subdivision including a mix and range of different housing 
forms and will include a Draft Plan of Subdivision application and a Zoning By-law Amendment 
application to support the Draft Plan. The proposed residential subdivision would realize the 
development of a mix of various housing types, ranging from low-density residential development to 
higher-density forms with proposed underground parking. The proposal includes two (2) single family 
home lots, six (6) 1-storey semi-detached dwellings, and one (1) 5-storey apartment with 28 units, 
accompanied by 29 underground parking spaces. The proposed subdivision would also include a 
Landscape Area, ensuring adequate spacing between the proposed development and adjacent 
streets/roads, with respect to the public realm. ERCA mandated retaining walls for flood prevention, 
and ERCA setbacks have also been incorporated as part of the Draft Plan of Subdivision.  

A preliminary Sanitary Sewer Plan, Storm Sewer Plan, Watermain Layout Plan, Lot Grading Plan, and 
plan for Removals, have also been created to account for servicing capacity and potential physical 
constraints. These plans are attached to this report in Appendix C.  

4.2 Draft Plan of Subdivision 

Following pre-submission consultation with the County and Town, a Draft Plan of Subdivision and a 
series of servicing and grading plans were completed in support of the application. ERCA constraints 
and regulations have been taken into account in the Draft Plan of Subdivision (“Draft Plan”), and 
ongoing studies (as listed in Section 3.0 Background of this report) as requested by staff are currently 
underway to further support this Draft Plan submission. A Draft Plan of Subdivision is shown in Figure 
4 and attached as Appendix A of this report.  

The units within the proposed subdivision are approximately 1,750 sq ft. each on average. Floor Plans 
and preliminary renderings for the proposed apartment complex on the west end of the property – as 
shown on the Draft Plan (see Figure 4), have been included in this report and attached as Appendix 
D. As well, preliminary floor plans for the proposed semi-detached dwellings on the property have 
also been incorporated in this report as Appendix D.  

While the draft plan of subdivision states ‘duplex’, this project utilizes the term duplex and semi-
detached interchangeably. For the purposes of the application(s), the proposed development abides 
to the definition of a semi-detached dwellings as detailed in the Town of Amherstburg Zoning By-law 
#1999-52.  
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Figure 4: Draft Plan of Subdivision 

4.3 Zoning By-Law Amendment  

The Subject Lands are dually zoned Residential Type 1A (R1A)/Commercial Neighbourhood (CN-4) 
according to the Town of Amherstburg Zoning By-law. Due to the restrictive nature in regard to 
residential uses and types within these zones, we are requesting an amendment to the Zoning By-law 
which would facilitate the development of the proposed subdivision.  

As part of this submission, we are requesting that portions of the Subject Lands be rezoned to 
‘Residential Multiple Second Density (RM2)’ with Special Provisions and ‘Residential Second Density 
(R2)’ with Special Provisions to permit higher-density forms of housing while still allowing for lower-
density residential types. Within the proposed zones, the following uses are permitted: 

Residential Multiple Second Density (RM2) Residential Second Density (R2) 

• Multiple dwelling; 

• Continuum-of-care facility; 

• Home occupation; 

• Accessory uses; 

• Public use. 

 

• Single detached dwelling;  

• Semi-detached dwelling;  

• Duplex dwelling;  

• Home occupation;  

• Accessory uses;  

• Public use.  

• Supportive community home 
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The Town of Amherstburg’s Zoning By-law defines multiple dwellings as a “dwelling containing more 
than three dwelling units”. This portion of the of the Subject Land will be rezoned to Residential 
Multiple Second Density (RM2) with Special Provisions to allow for the development of the highest-
density lot proposed in the subdivision, which would comprise of 28 apartment dwelling units. Zone 
requirements for the proposed zone, along with proposed design data are also listed below in Table 
2.  

Zoning Regulations Required Provided 
 

Permitted Uses Multiple Dwelling, Continuum-
of-Care Facility, Home 
Occupation, Accessory Use, 
Public Use 

 

 

Apartment, considered a Multiple 
Dwelling according to By-law 

definitions 

Minimum Lot Area 840.0m² 5718.8m² 

Minimum Lot Frontage 30.0m 95.4m 

Minimum Front Yard Depth 25m 16.0m 

Minimum Interior Side Yard 
Width 6.0m or half to height of the 

building, whichever is greater 

10 m (based on assumed 
height of 20 m) 

 
 

                   7.5m 

Minimum Exterior Side Yard 
Width 

 
6.0m or half to height of the 

building, whichever is greater 
 

10 m (based on assumed 
height of 20 m) 

 

 
 

      
7.5m 

 
 

Minimum Rear Yard Depth 7.5m 35.5m 

Maximum Lot Coverage 40.0% (2287.5m)                           22.9% 
(1309.9m) 

 

Minimum Landscaped Open 
Space 

30.0% (1715.6m)                           47.2% 
(2699.8m) 

 

Minimum Dwelling Area 

1) Bachelor dwelling unit 35.0m² Information Provided at Site 
Plan Stage 

2) Dwelling unit 
containing one 
bedroom 

50.0m²  

Information Provided at Site 
Plan Stage 
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3) Dwelling unit 
containing two 
bedrooms 

65.0m²  

Information Provided at Site 
Plan Stage 

4) Dwelling unit 
containing three 
bedrooms 

80.0m² Information Provided at Site 
Plan Stage 

5) Dwelling unit 
containing more 
than three 
bedrooms 

80.0m² plus 10.0m² for each 
additional room 

Information Provided at Site 
Plan Stage 

Maximum Height 22.0m Information Provided at Site 
Plan Stage 

 
 
Minimum Privacy Yards 

A privacy yard shall be 
provided adjoining each 

exterior wall of every 
dwelling unit that contains 
habitable room windows = 

7.0m 

 
 

7.5m 

Minimum Building Separation 

1) Between two primary 
windows 

15.0m N/A 

2) Between a primary 
window and a 
secondary window 

12.0m N/A 

3) Between a primary 
window and an 
ancillary window 

9.0m N/A 

4) Between a primary 
window and a blank 
wall 

7.5m N/A 

5) Between two secondary 
windows 

9.0m N/A 

6) Between a 
secondary window 
and an ancillary 
window 

6.0m N/A 

7) Between a 
secondary window 
and a blank wall 

4.0m N/A 

Off-street Parking 28 Spaces (1 Space Per Unit) 56 Spaces 

Barrier Free Parking 2 Spaces (1 Type 'A' Space, 
1 Type 'B' Space) 

2 Spaces 

Table 2: Zoning Compliance Chart – Design Data for the Proposed Apartment Building 

To permit lower-density housing types in conjunction with the higher density apartment building 
proposed in the Draft Plan, we are also rezoning the other portion of the Subject Land to Residential 
Second Density (R2) with Special Provisions to permit: 
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a) Single detached dwellings; and 

b) Semi-detached dwellings 

The proposed regulations and provisions for these two additional permitted uses is intended to follow 
the existing framework for these types of housing set by the the proposed zone. Details regarding 
Zoning compliance and requested Special Provisions are broken down in the tables below (Table 3 & 
4):  

Zoning Regulations Required Provided 
 

Permitted Uses 
Single Detached Dwelling, 
Semi-Detached Dwelling, 
Duplex Dwelling, Home 

Occupation, Accessory Use, 
Public Use, Supportive 

Community Home 

 
Single Detached Dwelling 

Minimum Lot Area 460.0m² 905.9m² 

Minimum Lot Frontage 12.0m 22.7m 

Minimum Front Yard 
Depth 

6.0m 7.5m 

Minimum Interior Side 
Yard Width 

1.5m 1.5m 

Minimum Exterior Side 
Yard Width 

6m 4.1m 

Minimum Rear Yard Depth 7.5m 8.8m 

Maximum Lot Coverage 35.0% (317.1m) 42% (380.5m²) 

Minimum Landscaped 
Open Space 

30.0% (271.8m) 54.3% (491.5m²) 

Minimum Dwelling Unit 
Area 

75.0m² 369.5m² 

Maximum Height 8.5m Information Provided at 
Site Plan Stage 

Table 3: Zoning Compliance and Special Provision Request for Single Detached Dwellings 
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Zoning Regulations Required Provided 
 

Permitted Uses 
Single Detached Dwelling, Semi-

Detached Dwelling, Duplex 
Dwelling, Home Occupation, 
Accessory Use, Public Use, 

Supportive Community Home 

 
 

Semi-Detached Dwelling 

Minimum Lot Area 650.0m² 1003.7m² 

Minimum Lot Frontage 20.0m 25.9m 

Minimum Front Yard 
Depth 

6.0m 7.5m 

Minimum Interior Side 
Yard Width 

1.5m 1.5m 

Minimum Exterior Side 
Yard Width 

6.0m 4.1m 

Minimum Rear Yard Depth 7.5m 7.5m 

Maximum Lot Coverage 35.0% (m) 56% (562.1m²) 

Minimum Landscaped 
Open Space 

30.0% (m) 36.8% (369.2m²) 

Minimum Dwelling Unit 
Area 

65.0m² 272.3m² 

Maximum Height 8.5m Information Provided at 
Site Plan Stage 

 

Table 4: Zoning Compliance and Special Provision Request for Semi-Detached Dwellings 

 

4.4 Proposed Site Specific Regulations 

4.4.1 Permitted Uses 

Within the current Zoning By-law, lower-density residential forms are not permitted within the 
proposed high density Residential Multiple Second Density (RM2) Zone. As such, we are requesting 
that the Subject Land be rezoned to Residential Multiple Second Density (RM2) with Special 
Provisions and Residential Second Density (R2) with Special Provisions such that following uses can 
be permitted: 

a) Multiple dwellings; 

b) Single detached dwellings; and 

c) Semi-detached dwellings 

This would permit the lower-density housing types (semi-detached and single-family homes) to 
coexist in the same zone as the proposed higher density apartment building.  
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4.4.2 Setbacks and Lot Coverage 

The draft Zoning By-law proposed for the Subject Lands seeks specific provisions to allow the 
following: 

 For the Apartment Building 

  Minimum Interior Side Yard Width: 7.5 m 

  Minimum Exterior Side Yard Width: 7.5 m 

 For Single Detached Dwellings 

  Maximum Lot Coverage: 42 % 

 For Semi-Detached Dwellings 

  Minimum Exterior Side Yard Width: 4.1 m 

  Maximum Lot Coverage: 56% 

In keeping with the intensification and infill targets of the PPS, while maintaining the existing character 
of the neighbourhood, larger and/or higher density buildings may need to be developed on smaller 
lots. Therefore, a higher maximum lot coverage percentage may be required to facilitate the 
development of these residential dwellings.  

4.4.3 Draft Zoning By-law 

Proposed Specialized RM2 and R2 Zone for 639 Front Road: 

Permitted Uses: 

The following shall also be permitted: 

Residential Multiple Second Density (RM2) Residential Second Density (R2) 

• Multiple dwelling; • Single detached dwelling;  

• Semi-detached dwelling;  

Regulation for Multiple Dwellings 

All regulations of the RM2 Zone as specified in Section 11 of the By-law with the following additions 
and exceptions shall apply to the Subject Lands: 

 Minimum Interior Side Yard Width 

 7.5 metres 

 Minimum Exterior Side Yard Width 
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 7.5 metres 

Regulation for Single Detached Dwellings 

All regulations of the R2 Zone as specified for single detached dwellings in Section 8 of the By-law, 
with the following additions and exceptions, shall apply to the Subject Lands: 

 Maximum Lot Coverage 

 42% 

Regulation for Semi-Detached Dwellings 

All regulations of the R2 Zone as specified for semi-detached dwellings in Section 8 of the By-law, 
with the following additions and exceptions, shall apply to the Subject Lands: 

Maximum Lot Coverage 

 56% 

 Minimum Exterior Side Yard Width 

 4.1 m 

4.5 Proposed Lot Frontage 

The following table provides the specification for each lot:  

Lot Frontage 

Duplex ‘A’ 28.51m 

Duplex 'B' 25.86m 

Duplex 'C' 25.86m 

Duplex 'D' 28.50m 

Duplex 'E' 25.86m 

Duplex 'F' 25.86m 

S.F. Home ‘A’ 22.75m 

S.F. Home ‘B’ 29.11m 
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5.0 Planning Justification 

5.1 Provincial Considerations 

In regard to Provincial policies, the proposed Draft Plan of Subdivision and Zoning By-law 
Amendment conforms to the Provincial Policy Statement, 2020. The Draft Plan shows the proponent’s 
desire to provide for a range and mix of housing options and densities, as per Section 1.4.1 in the 
Provincial Policy Statement. Approval of this residential subdivision would help meet projected 
requirements of current and future residents of the regional market area and would support Provincial 
policies by accommodating residential growth through residential intensification and assist in 
achieving overall intensification targets for Amherstburg. (PPS, 1.4.1).  

There is opportunity for the proposed development to help the province meet projected market-based 
and affordable housing needs of residents by providing a range of housing options, which will be set 
at various price points (PPS, 1.4.3 a). The proposed development can be considered an infill project, 
which is classified as a form of residential intensification by the Provincial Policy Statement. The PPS 
mandates that planning authorities permit and facilitate all forms of residential intensification (PPS, 
1.4.3 b). Seeing as how residential intensification is heavily emphasized as a key objective by 
Provincial policy, it is our belief that this Draft Plan of Subdivision would be an appropriate and 
efficient use of the Subject Lands (PPS, 1.1.1 a).  

It is our professional planning opinion that the proposed residential development represents sound 
planning principles efficiently uses land, resources, existing infrastructure and public service facilities, 
and does not impose any environmental or public health and safety concern (PPS, 1.1.1c/1.1.3.2). 
The use of existing infrastructure and public service facilities, including roads and surrounding health 
care centres, schools, and Police and Fire Stations, will be optimized by the proposed development 
(PPS, 1.6.3 a).  

The proposed residential units within this Draft Plan of Subdivision will respond to dynamic market-
based needs and provide necessary housing supply and range of housing options for a diverse 
workforce (PPS, 1.7.1 b). Through the optimization of the long-term use of this presently vacant lot of 
land, and existing nearby infrastructure and public service facilities, the proposed subdivision intends 
to support all Provincial efforts in fostering long-term economic prosperity (PPS, 1.7.1 c).  

In addition to addressing applicable Provincial housing and economic policies, the proposed 
subdivision also aligns with relevant PPS environmental policies. The proposed development avoids 
identified vulnerable areas with significant natural heritage features, as outlined in Section 4.1.2 of this 
report, where development is prohibited (PPS, 2.1.4) or heavily restricted (PPS, 2.1.5). Where 
Floodprone Areas have been identified on the Subject Lands, development will be avoided in these 
areas in accordance with Section 3.1.2 (b) of the PPS. Furthermore, appropriate floodproofing 
methods have been included in the proposed development to mitigate potential hazards, as per 
Section 3.1.6 of the PPS. More details regarding potential hazards and natural features can be found 
in subsequent sections of this report, in Section 7.2.  

To comply with Provincial policies, the minerals identified in the vicinity of the Subject Lands will be 
protected for long-term use (PPS, 2.4.1). The residential development proposed for the Subject Lands 
are not expected to have any adverse effects on existing salt deposits that cover the general area of 
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Amherstburg. Other, similar, residential and commercial establishments have been previously 
developed on adjacent and surrounding lands where salt deposits have been identified and have 
resulted in no known adverse effects. Furthermore, the proposed development serves a greater long-
term public interest in increasing the range and mix of housing supply in the Town. The proposed 
development also does not have any perceived issues which would impact public health and safety 
(PPS, 2.4.2.2). 

5.2 County Consideration 

The proposed amendments to the Zoning By-law as part of this application conforms with County 
policies. Adoption of the proposed rezoning of the Subject Lands would propagate the vision that the 
County has identified for its Primary Settlement Areas, as outlined in Section 4.2.1 of this report.  

Approval of this Draft Plan of Subdivision and Zoning By-law Amendment would facilitate the 
provision of a wide range of housing options for a growing and aging population (1.5) and for people 
of all cultural, social, and economic backgrounds (3.2.2 c), through the development of housing forms 
with various densities and price points. As the Subject Lands currently remain vacant, construction 
and implementation of the proposed development would be considered infill and residential 
intensification. This aligns the proposed development with the intentions of the County Official Plan, in 
that it directs growth and residential intensification to the Primary Settlement Area of Amherstburg, 
while contributing to the 15% residential intensification target set by the County (3.2.7).  

By incorporating a range of housing types, from singe-detached dwellings to apartment units, the 
proposed subdivision advances County goals through contribution to its intensification targets while 
continuing to maintain respect for the overall character of the existing surrounding neighbourhood 
(3.2.7). This is accomplished through a gradual transition from low density (located adjacent to 
existing low density) to slightly higher density forms such as semi-detached dwellings, and eventually 
reaching the highest density form of housing on the west end of the Subject Lands nearest Front 
Road North. 

As the subject property is situated near the Detroit River, the County Official Plan notes that access to 
this significant area for fishing and hunting will need to be maintained (1.5). There are no foreseeable 
interferences nor blockages to the access of the Detroit River as a result of the proposed 
development. The proposed development does not extend beyond Front Road North, and as such, 
access to the river from properties west of the Subject Lands are expected to be maintained as a 
viable access point. Along similar lines of preservation, mineral resources for future use will be 
protected as per policy section 1.5 of the County’s Official Plan. There is no anticipated hindrance of 
the expansion or continued use of the salt deposits identified on the Subject Lands as a result of the 
proposed development. Further to this, the Subject Lands are also not identified as sensitive ground 
water recharge/discharge areas, according to Schedule ‘C5’ of the County Official Plan, nor has there 
been any highly vulnerable aquifers identified on the Subject Lands as per Schedule ‘C4’. Therefore, 
the development proposed on the Subject Lands is not expected to diminish the quality nor quantity of 
ground and surface water (1.5). Although the Subject Lands are located within two Intake Protection 
Zones, the proposed residential subdivision is not anticipated to have any significant negative impacts 
on the water resources in this area. Details regarding relevant Intake Protection Zones have been 
included in Section 7.2.5 of this report.  
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Furthermore, the Draft Plan includes landscaped space abutting Front Road North (see Figure 4) 
which will create a more attractive and accessible pedestrian-oriented streetscape (3.2.4.1) with 
consideration for the public realm. The compact design of the subdivision will strengthen the County’s 
settlement structure by focusing these investments into a Primary Settlement Area (3.2.1).  

The proposed residential subdivision is intended to increase the efficiency and utilization of existing 
land, public service facilities, and municipal infrastructure and servicing, as per Section 3.2.2 e of the 
County’s Official Plan – thereby increasing the long-term sustainability and vitality of this Primary 
Settlement Area (3.2.7).  

Overall, the County supports residential intensification – which includes infill, within Primary 
Settlement Areas (3.2.6. b). As such, this Draft Plan of Subdivision application, along with the 
supporting Zoning By-law Amendment to facilitate its development, conforms with the County’s policy 
framework.  

5.3 Local Considerations 

A rezoning of the Subject Lands from its current R1A/CN-4 Zone to the proposed RM2 Zone with 
Special Provisions, would better align the Town’s Zoning By-law with the intentions of its Official Plan. 
As of now, the Subject Lands have been designated High Density Residential by the Town of 
Amherstburg’s Official Plan, and it has been identified as Special Policy Area #9.  

The R1A Zone is a restrictive zone that is primarily intended for low-density housing forms, while the 
CN-4 Zone is limited in its provision of permitted residential uses. However, in accordance with the 
Town’s Official Plan, a High Density Residential designation permits horizontal multiples, apartments, 
limited home occupation uses, and public uses, with a maximum density of 150 dwelling units per 
gross hectare (4.3.3). Thus, the current zoning for the Subject Lands do not align with the policies of 
the Town’s Official Plan. On the other hand, an RM2 Zone permits ‘multiple dwelling’ housing forms, 
which is defined by the Zoning By-law as a “dwelling containing more than three dwelling units”. This 
higher density residential zone would thus permit apartment buildings – including the one shown in 
our Draft Plan and would be more well-aligned with the intentions of the Town’s Official Plan.  

Moreover, the policies outlined under Special Policy Area #9 permits Medium and/or Low Density 
Residential developments (4.3.7). Considering the Subject Lands have been identified as Special 
Policy Area #9, the proposed RM2 and R2 Zone with Special Provisions would further align our Draft 
Plan of Subdivision with the vision of the Town’s Official Plan. By granting the requested Special 
Provisions for the permitted use of single detached and semi-detached dwellings on the subject 
property, the proposed development would conform with Special Policy Area #9’s policies, which 
permit medium and/or low density residential forms on the Subject Lands.  

The proposed RM2 and R2 Zone with the requested Special Provisions would ensure that a suitable 
variety of densities and unit types can be provided on the Subject Lands to accommodate projected 
populations, which is highlighted as an intent of the Town’s Official Plan (4.2.1). The execution of the 
proposed Draft Plan will increase housing supply through residential intensification by means of infill, 
which is also stated as an objective within Town’s Official Plan (4.2.2. 5). The Draft Plan will conform 
with Town Official Plan policies such that a suitable mix of housing types will be provided on a 
currently vacant lot, while ensuring that the overall density restrictions are not violated (4.2.3. 4).  
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Within the proposed Draft Plan, internal road networks have also been designed to ensure that good 
access and connection to the major road network via Front Road North is provided, as per Section 
4.2.3 in the Town’s Official Plan. Also, in accordance with the policies outlined in this section of the 
Town’s Official Plan, certain design techniques such as an east-west street orientation has been 
incorporated into the Draft Plan of Subdivision (4.2.3). This will ensure that full use of solar energy is 
achieved, as detailed in the Town’s Official Plan (4.2.3) and help orient facing walls and windows of 
homes toward the south.  

6.0 Supporting Studies 

6.1 Infrastructure & Public Service Facilities 

As required by Provincial policy, the infrastructure and public service facilities that are planned or 
available should be provided in an efficient manner and considered suitable over the long-term to 
support this development. In addition, they should be financially viable over their lifecycle, and protect 
public health and safety, as well as the natural environment. Further to that, the use of existing 
infrastructure and public service facilities should be optimized, and adaptive re-use opportunities 
should be utilized to the extent that is feasible.  

6.1.1 Transportation 

The Subject Lands will accommodate vehicular site access from one (1) location off Front Road 
North, and the proposed interior road within the subdivision maintains access to the existing single-
family dwelling on an adjacent property. Front Road North is a County Arterial Roadway according to 
the County and Town Official Plans. Therefore, development which would inhibit traffic movement 
along the County Road system (i.e. individual private accesses) will not be considered in the 
proposed build-out of these lands.  

The Client has obtained Stantec to complete a Traffic Impact Study (TIS), as required by Staff, which 
will assess whether improvements to the existing roadway system is required as part of the proposed 
development. The TIS is currently underway, and the conclusions of findings will be provided under 
separate cover upon completion to guide the next steps for transportation and traffic management 
during the subsequent development stages.  

6.1.2 Other Public Services  

The location, accessibility and capacity of emergency services are an important municipal 
consideration in the allocation of new growth lands. 

Two Fire Stations are located in proximity to the Subject Lands, with Fire Station 1 being 
approximately 3.6 km away, in the heart of downtown, and Fire Station 2 located approximately 5.5 
km from the Subject Lands. Additionally, the Windsor Police Service – Amherstburg Detachment is 
also located approximately 4.6 km from the Subject Lands. As such, the relative location of the 
subject property increases the accessibility of these emergency services in a way that optimizes the 
utilization of existing public service facilities.  
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There are three (3) schools in proximity to the Subject Lands. The Amherstburg Public School is 
located within 4 km of the Subject Lands on Hamilton Drive, the General Amherst High School is 
located within 3 km to the Subject Lands, and the Stella Marie Catholic Elementary School is also 
located within 2.4 km of the Subject Lands. The development of the proposed subdivision would likely 
increase the utilization rate of existing education facilities and institutions, thereby amplifying the use 
of existing public service facilities. 

There is ample park space in the vicinity of the proposed development, and therefore, the proponent 
has not included parkland into the design. The proponent is open to providing a cash in-lie of 
parklands payment to the Municipality, should it be deemed necessary.  

6.2 Cultural & Environmental Impacts 

6.2.1 Flood Prone Area  

In accordance with Schedule ‘C’ – Natural Features, on the Town’s Official Plan, there is a small 
portion of the Subject Lands along the south boundary of the Subject Lands that has been identified 
as part of the Lake Erie/Detroit River Floodprone Area (see Figure 5). The Essex Region 
Conservation Authority (ERCA) has also identified this small section of land to be part of the 1:100 
year flood line (see Figure 6).The concept plan has been developed in consultation with ERCA so as 
to avoid developing within this identified Floodprone Area. This flood prone area has been 
appropriately accounted for with appropriate setbacks and through the use of retaining walls for the 
affected lots (see Figure 4). Furthermore, the Client intends to avoid the development of the small 
portion of land within the Subject Lands that has been identified as a flood prone area, thereby 
circumventing the potential risks associated with the flood prone area.    
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Figure 5: Natural Features According to the Town’s Official Plan 

 
 

Figure 6: ERCA Regulated Flood Line 
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6.2.2 Drainage 

As illustrated through the interactive mapping provided by the ERCA (see Figure 7), and Figure 6 
above, there is drainage that runs through the Subject Lands. The drainage that runs through the 
Subject Lands has been identified as the outlet portion of the White Drain, as shown in Figure 7. To 
account for the potential impacts resulting from the identified drain that runs across the property, drain 
setbacks have been factored into the development proposal, and are illustrated on the Setbacks and 
Lot Sizes plan (see Appendix C).  

A Drainage Report is required as part of this application to address potential impacts. To satisfy such 
requirement, a Drainage Report is currently in progress for the Subject Lands.  

 

Figure 7: ERCA Interactive Mapping – Drainage Identification 

6.2.3 Natural Resources 

Based on an assessment of the natural mineral and petroleum resources within the vicinity of the 
Subject Lands, some resources have been identified, as shown in Figure 8. Schedule ‘E1’ – 
Resources, in the County’s Official Plan indicates that there are salt deposits identified within the 
vicinity of the Subject Lands, and at a broader scale, within the vicinity and coverage of the built-up 
area of the Town of Amherstburg (see Figure 8). As defined by both the Provincial Policy Statement 
and the County Official Plan, salt is considered a mineral resource. Section 2.3.3 of the County’s 
Official Plan mandates that “mineral resources are to be protected from activities that would hinder 
their expansion or continued use, or which would be incompatible for reasons of public health, public 
safety or environmental impact”. 

However, existing residential use is currently located on surrounding lands that have also been 
identified as areas with known salt deposits. Therefore, it is in our professional opinion that the 
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proposed residential development will not hinder the continued use of the mineral resources located 
in the Subject Lands’ vicinity, nor will the proposed development conflict with the identified mineral 
resources for public health reasons.  

 

Figure 8: Salt Deposits Coverage Area in Essex County Official Plan 

6.2.4 Natural Heritage 

The Subject Lands contain some Natural Environment Overlay Features, as shown in Figure 9, which 
aligns with the County Interactive Mapping tool’s Natural Environment Overlay layer. Such features on 
the Subject Lands are identified as “Natural Environment Overlay” on Schedule ‘B2’ of the County’s 
Official Plan.  

Development and site alteration may only be permitted once it has been demonstrated to the 
satisfaction of the appropriate approval authority, and in consultation with the relevant Conservation 
Authority, that there will be no negative impacts nor hinderance on the ecological function of the 
natural features identified (3.4.4 a). Currently, a Phase 1 Environmental Site Assessment (ESA), and 
an update to the Environmental Impact Statement (EIS) Report, are both in progress to evaluate the 
potential impacts that development may have on the identified natural features.  

Should the study(s) conclude that the proposed development will not result in any negative impact on 
the natural features, Section 3.4.4 also states that the permitted uses on lands designated as “Natural 
Environment Overlay” will be in accordance with the underlying land use designation (3.4.4 b) – which 
in this case would be “Settlement Areas” according to the County Official Plan, and “High Density 
Residential” according to the Town Official Plan.  



639 Front Rd Subdivision Planning Justification Report 

 Project Number:  xxxii 
 

 

Figure 9: ERCA Interactive Mapping, Aligns with Natural Environment Overlay Features on 
County Official Plan 

6.2.5 Source Water Protection and Intake Protection Zone 

The Subject Lands are subject to the policies of the Essex Region Source Protection Plan, which 
contains specific policies that aims to protect local drinking water sources. Policies within this Source 
Protection Plan are based on technical studies and the science included within the Assessment 
Report, which examines the current and future sources of municipal residential drinking water, while 
simultaneously identifying potential threats to these sources. According to the County’s Official Plan, 
the most prevalent type of Significant Drinking Water Threat within the Essex Region, is associated 
with the storage, handling, or transportation of significant quantities of liquid fuels (2.5.1). 

The Subject Lands are located within the Essex Region Conservation Authority (ERCA) Regulatory 
Area. As classified by the ERCA through their Interactive Mapping Tool (see Figure 10), and reflected 
in Schedule ‘C3’ in the County’s Official Plan, the Subject Lands are encompassed by two Intake 
Protection Zones (IPZs) – Zone 1 on the west end, and Zone 2 on the east end (see Figure 10).  

As described in Section 2.5.1.1 in the County’s Official Plan, Intake Protection Zones are: 

“areas of land and water, where run-off from streams or drainage systems, in conjunction with 
currents in lakes and rivers, could directly impact on the source water at the municipal drinking water 
intakes.” 

The area that immediately surrounds the intake crib, by a semi-circle within a 1 km radius upstream 
from the centre of the intake crib and 100 m downstream of the same point for Detroit River intakes, is 
classified as Intake Protection Zone 1. The west end of the subject property has been classified as 
IPZ-1 by the ERCA and County Official Plan. In this area, the County Official Plan mandates that a 
setback must only be included on areas of the land that drains into the surface water body measured 
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from the high water mark. The County Official Plan notes that such setback must not be greater than 
120 m, or a Conservation Authority Regulation Limit, whichever is greater (2.5.1.1).  

Areas classified as Intake Protection Zone 2 (IPZ-2), lies outside of IPZ-1 areas and accounts for the 
influence of nearby watersheds and potential contaminants from nearby runoff that may affect water 
quality. Such areas, including the lands on the east end of the property, generally cover areas that are 
within a few kilometres of the intakes, according to the County’s Official Plan (2.5.1.1). 

As the Subject Lands are contained within these Intake Protection Zones, and is considered to be an 
area of higher vulnerability (see Figure 11) by the ERCA, the development proposed on the Subject 
Lands will be required to conform with all the applicable Source Water Protection policies so as to not 
exacerbate significant drinking water threat activity on the Subject Lands. In addition to the Source 
Water Protection Plan, reference should also be made to the technical Assessment Report for further 
details and guidance, according to the County’s Official Plan.  

It is our professional Planning Opinion that the proposed residential use of the Subject Lands is not 
classified as a Significant Drinking Water Threat.  

 

Figure 10: ERCA Classified Intake Protection Zones 
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Figure 11: ERCA Vulnerability Scoring Area for Surface Water 

6.2.6 Archeological Resources 

An Archaeological Assessment has been cited as a required study for the purposes of this 
submission. The Client has retained Earthworks to complete an Archeological Assessment, which is 
currently underway. The results of the Assessment will be shared with Council once the study and 
report has been completed. 

6.3 Other Supporting Studies 

In support of the proposed development and associated application(s), the following studies were 
completed: 

- Phase 1 Environmental Site Assessment (ESA) 

- Archeological Study 

- Environmental Impact Statement (EIS) Report 

- Drainage Report 

- Traffic Impact Study (TIS) 

For information about these studies and the conclusions of such in support of the proposed 
development, please refer to the above mentioned studies directly. 
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7.0 Conclusions 

Based on the analysis of the existing policy framework, supporting studies, the planning justification 
discussed within this Report and recommendations provided herein, we provide the following 
conclusions: 

• That this Planning Justification Report, along with other supporting studies, be considered as 
part of a complete application for a Zoning By-law Amendment with Special Provisions, and a 
Draft Plan of Subdivision application  

• The proposed development is consistent with the Provincial Policy Statement, 2020; 

• It conforms with the purpose and intent of the County of Essex Official Plan; 

• The proposed Zoning By-law Amendment is consistent with the intent of the County and 
Town Official Plans and will implement the proposed Plan of Subdivision; and 

• The proposed application and development represent good planning and addresses the 
requirements of the Planning Act as outlined in Section 51. 

In summary, we are proposing to rezone the Subject Lands to the RM2 Zone, with Special Provisions 
to support the development of a mix and range of housing forms within the subdivision. A draft 
amendment to the Zoning By-law for the proposed Special Provisions have been included in Section 
4.4.3 of this report.  

8.0 Recommendations  

It is our professional planning opinion and recommendation that: 

• This report together with the supporting materials, application, plans and drawings should be 
deemed as a “Complete Application” and be circulated appropriately; 

• This report together with the other supporting studies, application, plans and drawings should 
be made available to the Planning Review Agencies, the Public and Council; 

• That the Town of Amherstburg support changes in the Zoning By-law to rezone the Subject 
Lands from a Residential Type 1A (R1A)/Commercial Neighbourhood (CN-4) Zone to the 
requested Residential Multiple Second Density (RM2) Zone with Special Provisions to permit 
a mix and range of housing forms within the proposed subdivision; and 

• That the County of Essex support the Draft Plan of Subdivision for the Subject Lands, as 
presented in this application. 
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APPENDIX A:                                 
DRAFT PLAN OF SUBDIVISION 
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