
Our File:  18-7476

Town of Amherstburg
Building and Planning Services
3295 Meloche Rd
Amherstburg, ON
N9V 2Y8

Attention: Chris Aspila, Ph.D, GISP, MCIP, RPP
Manager, Planning Services

Request for Relief from Interim Control By-Law Number 2022-111
7751 Howard Avenue
Town of Amherstburg

On behalf of our clients Mr. Lepera and Mr. Francisco, principals of 2402592 Ontario Inc., 
please find enclosed our submission package for exempƟon from Interim Control By-Law 
(ICBL) Number 2022-111 for the above noted property. The applicant is seeking an 
exempƟon from the Interim Control By-Law 2022-11 as the subject lands have already 
undergone extensive Municipal review and approvals warranƟng the exempƟon.  The 
requested exempƟon will facilitate the sale and development of the subject lands as 
contemplated by the Municipal approvals in parƟcular Lot 3 for a concrete and asphalt 
batch plant.

Background

On December 5, 2022, the Town of Amherstburg passed Interim Control By-Law No. 2022-
111 prohibiƟng new industrial development in the Howard Industrial Park District 
Secondary Plan Area unƟl a Secondary Plan is completed. It is understood that the 
esƟmated Ɵmeline for compleƟon of the Secondary Plan, including Approval by the 
County of Essex is March 31, 2023. The area idenƟfied within the Interim Control By-Law 
includes all lands south of North Townline (County Road 8), North of Middle Side Road, 
between Howard Avenue (County Road 9) and Concession 8.  Our client’s lands are 
located on the northeast corner of Middle Side Road and Howard Avenue. 

As part of the Interim Control By-Law, SecƟon 3 permits exempƟon from the ICBL in 
certain instances, specifically item (iii):

For any lands where a complete applicaƟon for a development, inclusive of Official 
Plan Amendment, Zoning By-Law Amendment, Site Plan Control, Plan of 
Subdivision, Consent or Heritage AlteraƟon Permit has been submiƩed to the 
Planning Department of the Town of Amherstburg on or prior to the day of passing 
this By-Law.
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Our client’s lands have completed a Zoning By-law Amendment in October 2021 to permit 
the proposed uses, including the proposed use for Lot 3.  In addiƟon, the client recently 
received approval for the severance of the parcel into three (3) addiƟonal lots plus the 
retained lot on April 7, 2022.  As part of the consent approval, Site Plan Control Approval 
(SPC) is required for Lots 1 and 4 (retained lot) prior to clearing the condiƟons of the 
approval.  ApplicaƟon packages for those two lots were submiƩed on September 20, 2022 
and are being reviewed by the Town.  

Since then, they have been in discussions with a purchaser of the third lot created.  The 
buyer is looking to develop the lands for a concrete and asphalt batch plant and 
associated parking areas, all in compliance with the exisƟng zoning.  At this Ɵme, the 
purchaser is looking to submit for Site Plan Control Approval for the lot to be purchased.  
They understand that the process takes a few months to complete however, they require 
equipment to be ordered in the coming weeks in order to obtain it in a reasonable amount 
of Ɵme and build the facility pending SPC approval.  Any delay in ordering could result in 
the sale to not be completed and the facility not being built.  The potenƟal financial 
implicaƟons in waiƟng to order the materials could jeopardize the development.  The 
proposed plant will employ upwards of 40 people and generate more tax income to the 
Municipality.

As a result, we are requesƟng that the lands currently owned by 2402592 Ontario Inc., 
including Lot 3, be exempt from Interim Control By-Law 2022-111, in order for the Site 
Plan Control approval process to begin and materials ordered, prior to the expected 
March 31, 2023 approval of the Secondary Plan.  Any development to occur on the newly 
created lots will be in compliance with the approved zoning for the overall site and will 
conƟnue to meet the intent of the Official Plan. 

The following documents are provided for your review:

· Copy of Interim Control By-Law 2022-111;
· DraŌ Reference Plan;
· Copy of the Approved Zoning By-Law 2021-056, dated October 25, 2021; and
· Copy of the Consent Decisions, dated April 7, 2022.

We trust that the exempƟon can be processed at your earliest convenience. Should you 
have any quesƟons, please contact the undersigned at (519) 791-2221 or 
mmuir@dillon.ca.
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Yours sincerely,

DILLON CONSULTING LIMITED

Melanie Muir, MCIP, RPP
Associate
MAM:dt

cc:  Joe Lepera - 2402592 Ontario Inc.
Joseph Giorgi - Fazio Giorgi LLP



NOTICE OF THE PASSING OF AN INTERIM CONTROL BY-LAW 

BY THE CORPORATION OF THE TOWN OF AMHERSTBURG 

TAKE NOTICE that the Council of the Corporation of the Town of Amherstburg passed By­
law No. 2022-111 on the 5th day of December, 2022, under Section 38(1) of the Planning 
Act, R.S.O., 1990, c.P. 13, as amended. 

AND TAKE NOTICE that Council has the authority to extend the period during which By­
law 2022-111 will be in effect to a total period not to exceed two (2) years. 

AND TAKE NOTICE only the Minister may, within 60 days after the date of the passing 
of a by-law under subsection (1 ), appeal to the Tribunal. 

An explanation of the purpose and effect of the By-law and a key map showing the location 
of the lands to which the By-law applies is provided below. 

The complete By-law No. 2022-111 is attached. 

DA TED at the Town of Amherstburg this 15th day of December, 2022. 

KEY MAP 
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Christopher Aspila 
Manager of Planning Services 
Town of Amherstburg 
Libre Centre 
3295 Meloche Road 
Amherstburg, Ontario N9V 2A5 
Telephone: (519) 736-5408 
Fax No. (519) 736-9859 
Website: www.amherstburg.ca 

Explanation of Purpose and Effect of By-law No. 2022-111 

The purpose of the interim control by-law (ICBL) is to prohibit new industrial development in 
the Howard Industrial Park District Secondary Plan Area until such time as the Howard 
Industrial Park District Secondary Plan is completed. The estimated timeline for completion 
of the Secondary Plan, including review by the Approval Authority (County of Essex) is March 
31, 2023, well before the allowable 1 year for the ICBL to be in place. As such, upon approval 
of the Secondary Plan Administration will recommend the removal of the ICBL for the area. 
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THIS PLAN OF SURVEY RELATES TO AOLS PLAN SUBMISSION FORM NUMBER 2188519.

R.A.S.

CHECKED BY: REFERENCE NO.:

A.J.M.

FILE: E-AND-7-11

DRAWN BY:

T: (519) 258-1772 F: (519) 258-1791 www.jdbarnes.com

22-47-174-00

944 OTTAWA STREET, WINDSOR, ON, N8X 2E1

M A P P I N G

G I S

S U R V E Y I N G

CAD Date: May 17, 2022 11:32 AM

CAD File: 22-47-174-00.dwg

SURVEYOR'S CERTIFICATE

I CERTIFY THAT:

1. THIS SURVEY AND PLAN ARE CORRECT AND IN ACCORDANCE WITH THE SURVEYS ACT,

THE SURVEYORS ACT, THE LAND TITLES ACT AND THE REGULATIONS MADE UNDER THEM.

2. THIS SURVEY WAS COMPLETED ON THE       DAY OF

DATE

ONTARIO LAND SURVEYOR

MAY 17, 2022

ROY A. SIMONE

10th MAY, 2022.
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271 SANDWICH ST. SOUTH 
AMHERSTBURG, ONTARIO 

N9V 2A5 
PLANNING SERVICES DEPARTMENT     FRANK GARARDO, MCIP, RPP 
BUS (519) 736-5408                                                          MANAGER OF PLANNING SERVICES  
FAX (519) 736-9859                                                                                    Email: fgarardo@amherstburg.ca        

       Website: www.amherstburg.ca                 
               
      

November 17, 2021 
 
J & J Lepera Infrastructure 
c/o Joe Lepera 
4405 Seventh Concession Rd 
Windsor, ON  N9A 6J3 
 
Subject: Zoning By-law Amendment- By-law No. 2021-056 

7751 Howard Avenue, Amherstburg, ON 
 
With regard to the above mentioned by-law, please be advised that no appeals were received 
by the Town of Amherstburg. 
 
Therefore this by-law comes into force in accordance with Section 34 of the Planning Act, R.S.O. 
1990. 
 
Sincerely, 
 
 
 
Frank Garardo, MCIP RPP 
Manager of Planning Services 
 
 
FG:jm 
enclosure 
 
cc: Melanie Muir, Dillon Consulting Ltd. 

mailto:fgarardo@amherstburg.ca
http://www.amherstburg.ca/


 
 

 
 
 
 

271 SANDWICH ST. SOUTH 
AMHERSTBURG, ONTARIO 

N9V 2A5 
PLANNING SERVICES DEPARTMENT                    
BUS (519) 736-5408         
FAX (519) 736-9859                                                                                    

       Website: www.amherstburg.ca                 
               
      

April 7, 2022 
 

Re: File B/09/22, B/10/22 & B/11/22 
 Decision Made on Application for Consent of  

2402592 Ontario Inc. c/o Dillon Consulting, Agent 
7751 Howard Avenue 

 
In compliance with Subsection 17 of Section 53 of The Planning Act, I enclose herewith a certified copy 
of the decision of the Committee with regard to the above-noted file. 
 
Please be advised that the last day for filing an appeal is April 27, 2022. 
 
Subsection 19 of Section 53 of The Planning Act states that any person or public body may, not later 
than 20 days after the giving of notice under subsection (17) is completed, appeal the decision or any 
condition imposed by the council or the Minister or appeal both the decision and any condition to the 
Tribunal by filing with the clerk of the municipality or the Minister a notice of appeal setting out the reasons 
for the appeal, accompanied by the fee charged by the Tribunal. 
 
You will be entitled to receive notice of any changes to the conditions of the provisional consent if you 
have made a written request to be notified of changes to the conditions of the provisional consent. 
 
Disclaimer: Due to the COVID-19 pandemic, all appeals filed must be submitted to the Town in 
accordance to Planning Act Regulations. Any appeals received by the Town will be held until OLT 
resumes appeal hearings in accordance with the Emergency Order and O. Reg. 149/20. 
 
Only individuals, corporations and public bodies may appeal decisions in respect of applications for 
consent to the Ontario Land Tribunal.  A notice of appeal may not be filed by an unincorporated 
association or group.  However, a notice of appeal may be filed in the name of an individual who is a 
member of the association or group on its behalf. 
 
On an application that has been granted by the Committee, before final certification can be issued, proof 
in writing must be submitted to the Secretary-Treasurer showing that all conditions imposed by the 
Committee have been dealt with in a manner satisfactory to the appropriate authority. 
 
 
 
Janine Mastronardi, Acting Secretary-Treasurer 

 

http://www.amherstburg.ca/


NOTICE - The last day for appealing this decision is APRIL 27, 2022.                       FILE NO. B/09/22 

DECISION OF APPROVAL AUTHORITY 
WITH REASONS RE APPLICATION FOR CONSENT 

(a) Name of  
approval 
authority 

TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT 

(b) Name of  
applicant 

RE AN APPLICATION BY    (b)  2402592 Ontario Inc.,  
                                                    c/o Dillon Consulting, Agent   
        

(c) Brief 
description 

LOCATION OF PROPERTY (c) 7751 Howard Avenue 
                                                  (Roll No. 3729-470-000-00400) 
 

(d) As set out 
in 
application 

 

PURPOSE OF APPLICATION (d) The applicant is proposing to sever a parcel of land 
being 79.3 m (260.2 ft) frontage by 152 m (498.68 ft) depth with an area of 1.2 ha (2.96 
ac) for purposes of creating a new industrial lot.  The remaining parcel being 596.9 m 
(1,958.33 ft) frontage by 152 m (498.68 ft) depth with an area of 9.04 ha (22.3 ac) and 
is currently used as an aggregate storage area.  The subject property is zoned Special 
Provision Heavy Industrial (HI-5) in the Town’s Zoning By-Law and designated Heavy 
Industrial in the Town’s Official Plan. 
 

(e) Date of 
decision 

 

CONCUR in the following decision and reasons for decision made on the (e) 5th day of 
April, 2022. 

 DECISION:   APPROVED 
(f) State 

conditions 
to be 
satisfied 
before 
granting of 
consent 

 
1. That a Reference Plan of the subject property satisfactory to the municipality be 

deposited in the Registry Office; a copy to be provided to the municipality. 
 

2. The applicant to submit to the municipality the deed, in triplicate, acceptable for 
registration in order that consent may be attached to the original and duplicate 
and a copy be provided to the municipality. 
 

3. That all property taxes be paid in full.  
 

4. That the property owner enters into a consent agreement with terms and 
conditions to the satisfaction of the Town. 
 

5. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of 
the deeds for the severed lot.  
 

6. That the 150mm watermain be extended the full length of the property at the 
property owner’s expense and to the satisfaction of the Town. 
 

7. That North Sideroad be reconstructed to suit truck traffic with an arterial road 
design from the existing edge of the asphalt to 25ft past the centre of the retained 
parcel at the property owner’s expense and to the satisfaction of the Town. 
 

8. That the Section 65 drainage report that was previously completed to reflect the 
severances and establish release rates for each property at the property owner’s 
expense and to the satisfaction of the Town. 
 

9. That the property owner complete and implement a storm water management 
design for the retained lands at the property owner’s expense and to the 
satisfaction of the Town. 
 

10. That the property owner enters into a mutual drain agreement with terms and 
conditions satisfactory to the Town.  
 

11. That the property owner enters into a site plan agreement for the severed lands 
if required by the Town.  
 

12. That the terms of the consent agreement include articles incorporating the 
recommendations of the Blasting Vibration Impact Assessment prepared by 
Dillon Consulting and dated April 5, 2021 all to the satisfaction of the Town. 
 

13. This consent will be deemed to be refused in accordance with the Planning Act 
if the above noted conditions are not met within two years from the date of this 
notice.  



(g) State 
reasons for 
decision 

REASONS FOR DECISION: (g) The request is in conformity with Section 6.1.2 of 
Amherstburg's Official Plan and is consistent with the Provincial Policy Statement. 

 

I/WE, the undersigned, in making the decision upon this application for consent, in addition to other matters, 
have had regard to the matters that are to be had regard to under subsection 51(4) of The Planning Act, 
and having considered whether a plan of subdivision of the land in accordance with Section 50 of the said 
Act is necessary for the proper and orderly development of the municipality. 

 
...................................      ...................................          ................................... 

 David Cozens                     Terris Buchanan      Anthony Campigotto 
 
 
 ...................................        ...................................      ORIGINAL DOCUMENT SIGNED 
 Donald Shaw             Josh Mailloux 

 

     CERTIFICATION 
The Planning Act, R.S.O. 1990 

(h) Name of 
approval 
authority 

  

I, Janine Mastronardi, Acting Secretary-Treasurer of the (h) Town of Amherstburg 
certify that the above is a true copy of the decision of the approval authority with respect 
to the application recorded therein. 
 

 
(i) Name & 

address of 
approval 
authority 

 

 
Dated this 7th day  

of April, 2022 

 
................................... 
Acting Secretary-Treasurer 
Town of Amherstburg 
Committee of Adjustment 
3295 Meloche Rd, Amherstburg, ON N9V 2Y8 

 



NOTICE - The last day for appealing this decision is APRIL 27, 2022.                       FILE NO. B/10/22 

DECISION OF APPROVAL AUTHORITY 
WITH REASONS RE APPLICATION FOR CONSENT 

(a) Name of  
approval 
authority 

TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT 

(b) Name of  
applicant 

RE AN APPLICATION BY    (b)  2402592 Ontario Inc.,  
                                                    c/o Dillon Consulting, Agent   
        

(c) Brief 
description 

LOCATION OF PROPERTY (c) 7751 Howard Avenue 
                                                  (Roll No. 3729-470-000-00400) 
 

(d) As set out 
in 
application 

 

PURPOSE OF APPLICATION (d) The applicant is proposing to sever a parcel of land 
being 79.3 m (260.2 ft) frontage by 152 m (498.68 ft) depth with an area of 1.2 ha (2.96 
ac) for purposes of creating a new industrial lot.  The remaining parcel being 517.6 m 
(1,698.2 ft) frontage by 152 m (498.68 ft) depth with an area of 7.86 ha (19.4 ac) and is 
currently used as an aggregate storage area.  The subject property is zoned Special 
Heavy Industrial (HI-5) in the Town’s Zoning By-Law and designated Heavy Industrial 
in the Town’s Official Plan. 
 

(e) Date of 
decision 

 

CONCUR in the following decision and reasons for decision made on the (e) 5th day of 
April, 2022. 

 DECISION:   APPROVED 
(f) State 

conditions 
to be 
satisfied 
before 
granting of 
consent 

 
1. That a Reference Plan of the subject property satisfactory to the municipality be 

deposited in the Registry Office; a copy to be provided to the municipality. 
 

2. The applicant to submit to the municipality the deed, in triplicate, acceptable for 
registration in order that consent may be attached to the original and duplicate 
and a copy be provided to the municipality. 
 

3. That all property taxes be paid in full.  
 

4. That the property owner enters into a consent agreement with terms and 
conditions to the satisfaction of the Town. 
 

5. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of 
the deeds for the severed lot.  
 

6. That the 150mm watermain be extended the full length of the property at the 
property owner’s expense and to the satisfaction of the Town. 
 

7. That North Sideroad be reconstructed to suit truck traffic with an arterial road 
design from the existing edge of the asphalt to 25ft past the centre of the retained 
parcel at the property owner’s expense and to the satisfaction of the Town. 
 

8. That the Section 65 drainage report that was previously completed to reflect the 
severances and establish release rates for each property at the property owner’s 
expense and to the satisfaction of the Town. 
 

9. That the property owner complete and implement a storm water management 
design for the retained lands at the property owner’s expense and to the 
satisfaction of the Town. 
 

10. That the property owner enters into a mutual drain agreement with terms and 
conditions satisfactory to the Town.  
 

11. That the property owner enters into a site plan agreement for the severed lands 
if required by the Town.  
 

12. That the terms of the consent agreement include articles incorporating the 
recommendations of the Blasting Vibration Impact Assessment prepared by 
Dillon Consulting and dated April 5, 2021 all to the satisfaction of the Town. 
 

13. This consent will be deemed to be refused in accordance with the Planning Act 
if the above noted conditions are not met within two years from the date of this 
notice.  



(g) State 
reasons for 
decision 

REASONS FOR DECISION: (g) The request is in conformity with Section 6.1.2 of 
Amherstburg's Official Plan and is consistent with the Provincial Policy Statement. 

 

I/WE, the undersigned, in making the decision upon this application for consent, in addition to other matters, 
have had regard to the matters that are to be had regard to under subsection 51(4) of The Planning Act, 
and having considered whether a plan of subdivision of the land in accordance with Section 50 of the said 
Act is necessary for the proper and orderly development of the municipality. 

 
...................................      ...................................          ................................... 

 David Cozens                     Terris Buchanan      Anthony Campigotto 
 
 
 ...................................        ...................................      ORIGINAL DOCUMENT SIGNED 
 Donald Shaw             Josh Mailloux 

 

     CERTIFICATION 
The Planning Act, R.S.O. 1990 

(h) Name of 
approval 
authority 

  

I, Janine Mastronardi, Acting Secretary-Treasurer of the (h) Town of Amherstburg 
certify that the above is a true copy of the decision of the approval authority with respect 
to the application recorded therein. 
 

 
(i) Name & 

address of 
approval 
authority 

 

 
Dated this 7th day  

of April, 2022 

 
................................... 
Acting Secretary-Treasurer 
Town of Amherstburg 
Committee of Adjustment 
3295 Meloche Rd, Amherstburg, ON N9V 2Y8 

 



NOTICE - The last day for appealing this decision is APRIL 27, 2022.                       FILE NO. B/11/22 

DECISION OF APPROVAL AUTHORITY 
WITH REASONS RE APPLICATION FOR CONSENT 

(a) Name of  
approval 
authority 

TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT 

(b) Name of  
applicant 

RE AN APPLICATION BY    (b)  2402592 Ontario Inc.,  
                                                    c/o Dillon Consulting, Agent   
        

(c) Brief 
description 

LOCATION OF PROPERTY (c) 7751 Howard Avenue 
                                                  (Roll No. 3729-470-000-00400) 
 

(d) As set out 
in 
application 

 

PURPOSE OF APPLICATION (d) The applicant is proposing to sever a parcel of land 
being 160.5 m (526.5 ft) frontage by 152 m (498.68 ft) depth with an area of 2.44 ha 
(6.0 ac) for purposes of creating a new industrial lot.  The remaining parcel being 357.1 
m (1,171.6 ft) frontage by 152 m (498.68 ft) depth with an area of 5.42 ha (13.39 ac) 
and is currently used as an aggregate storage area.  The subject property is zoned 
Special Provision Heavy Industrial (HI-5) in the Town’s Zoning By-Law and designated 
Heavy Industrial in the Town’s Official Plan. 
 

(e) Date of 
decision 

 

CONCUR in the following decision and reasons for decision made on the (e) 5th day of 
April, 2022. 

 DECISION:   APPROVED 
(f) State 

conditions 
to be 
satisfied 
before 
granting of 
consent 

 
1. That a Reference Plan of the subject property satisfactory to the municipality be 

deposited in the Registry Office; a copy to be provided to the municipality. 
 

2. The applicant to submit to the municipality the deed, in triplicate, acceptable for 
registration in order that consent may be attached to the original and duplicate 
and a copy be provided to the municipality. 
 

3. That all property taxes be paid in full.  
 

4. That the property owner enters into a consent agreement with terms and 
conditions to the satisfaction of the Town. 
 

5. That a parkland fee be paid to the Town of Amherstburg prior to the stamping of 
the deeds for the severed lot.  
 

6. That the 150mm watermain be extended the full length of the property at the 
property owner’s expense and to the satisfaction of the Town. 
 

7. That North Sideroad be reconstructed to suit truck traffic with an arterial road 
design from the existing edge of the asphalt to 25ft past the centre of the retained 
parcel at the property owner’s expense and to the satisfaction of the Town. 
 

8. That the Section 65 drainage report that was previously completed to reflect the 
severances and establish release rates for each property at the property owner’s 
expense and to the satisfaction of the Town. 
 

9. That the property owner complete and implement a storm water management 
design for the retained lands at the property owner’s expense and to the 
satisfaction of the Town. 
 

10. That the property owner enters into a mutual drain agreement with terms and 
conditions satisfactory to the Town.  
 

11. That the property owner enters into a site plan agreement for the severed lands 
if required by the Town.  
 

12. That the terms of the consent agreement include articles incorporating the 
recommendations of the Blasting Vibration Impact Assessment prepared by 
Dillon Consulting and dated April 5, 2021 all to the satisfaction of the Town. 
 

13. That the property owner enter into an amending site plan agreement for the 
retained land. 
 



14. This consent will be deemed to be refused in accordance with the Planning Act 
if the above noted conditions are not met within two years from the date of this 
notice.  

(g) State 
reasons for 
decision 

REASONS FOR DECISION: (g) The request is in conformity with Section 6.1.2 of 
Amherstburg's Official Plan and is consistent with the Provincial Policy Statement. 

 

I/WE, the undersigned, in making the decision upon this application for consent, in addition to other matters, 
have had regard to the matters that are to be had regard to under subsection 51(4) of The Planning Act, 
and having considered whether a plan of subdivision of the land in accordance with Section 50 of the said 
Act is necessary for the proper and orderly development of the municipality. 

 
...................................      ...................................          ................................... 

 David Cozens                     Terris Buchanan      Anthony Campigotto 
 
 
 ...................................        ...................................      ORIGINAL DOCUMENT SIGNED 
 Donald Shaw             Josh Mailloux 

 

     CERTIFICATION 
The Planning Act, R.S.O. 1990 

(h) Name of 
approval 
authority 

  

I, Janine Mastronardi, Acting Secretary-Treasurer of the (h) Town of Amherstburg 
certify that the above is a true copy of the decision of the approval authority with respect 
to the application recorded therein. 
 

 
(i) Name & 

address of 
approval 
authority 

 

 
Dated this 7th day  

of April, 2022 

 
................................... 
Acting Secretary-Treasurer 
Town of Amherstburg 
Committee of Adjustment 
3295 Meloche Rd, Amherstburg, ON N9V 2Y8 
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	6. That the 150mm watermain be extended the full length of the property at the property owner’s expense and to the satisfaction of the Town.
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	9. That the property owner complete and implement a storm water management design for the retained lands at the property owner’s expense and to the satisfaction of the Town.
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