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1. CALL TO ORDER

2. ROLL CALL

3. DISCLOSURE OF PECUNIARY INTEREST & GENERAL NATURE THEREOF

(Public Meeting Agenda Items)



4. LAND ACKNOWLEDGEMENT

We will begin by acknowledging that the land on which we gather is the
traditional territory of the Three Fires Confederacy of First Nations (comprising
the Ojibway, the Odawa, and the Potawatomie Peoples), and of the Huron-
Wendat and Wyandot Peoples. We recognize the land as an expression of
gratitude to those whose traditional territory we reside on, and a way of
honouring the Indigenous people who have been living and thriving on the land
since time immemorial. We value the significant historical and contemporary
contributions of local and regional First Nations and all of the Original Peoples of
Turtle Island.

5. MINUTES OF PREVIOUS MEETING

That the following minutes of the Committee of Adjustment BE APPROVED:

5.1 June 5, 2024 Committee of Adjustment Meeting Minutes 1

6. ORDER OF BUSINESS

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/25/24 BE
APPROVED.

1.

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/24/24 BE
APPROVED.

1.

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/23/24 BE
APPROVED.

1.

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/20/24 BE
APPROVED subject to the recommended conditions.

1.



It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/20/24 BE
APPROVED subject to the recommended conditions.

1.

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/20/24 BE
APPROVED subject to the recommended conditions.

1.

6.1 A/19/24, 5 Jones Court, Tammy Metcalfe 8

It is recommended that:

Direction BE PROVIDED by The Committee of Adjustment to
Administration regarding the decision on the application based
on the information found within the report titled “A/19/24, 5 Jones
Court, Tammy Metcalfe”.

1.

6.2 A/25/24, 330 Simcoe Street, Greater Essex County District School
Board, c/o Jeffrey R. Dow, Agent

34

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/25/24 BE
APPROVED.

1.

6.3 A/20/24, 873 Front Road North, Joseph and Victoria Yakopich 60

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/20/24 BE
APPROVED subject to the recommended conditions.

1.

6.4 A/21/24, 94 Gore Street, Ryan D’Alimonte, c/o Donato DiGiovanni, Agent 85

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/21/24 BE
DEFERRED. 

1.

6.5 A/22/24, 250 Seymour Street, Dave and Deanne Labutte, c/o Donato
DiGiovanni, Agent

115

It is recommended that:



Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/20/24 BE
APPROVED subject to the recommended conditions.

1.

6.6 A-23-24, Vacant Land Easy Street, Nicholas and Casey Martin 139

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/23/24 BE
APPROVED.

1.

6.7 A-24-24, 208 St. Arnaud Street, 1243470 Ontario Ltd. 167

It is recommended that:

Subject to the Committee’s consideration of written and oral
submissions at the public meeting that application A/24/24 BE
APPROVED.

1.

7. ADJOURNMENT

That the Committee of Adjustment RISE and ADJOURN at       a.m.
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TOWN OF AMHERSTBURG 

COMMITTEE OF ADJUSTMENT MEETING 

MINUTES 
 

Wednesday, June 5, 2024 
8:00 AM 

Council Chambers 
271 Sandwich Street South, Amherstburg, ON, N9V 2A5 

 
PRESENT Anthony Campigotto – Chair 
 Terris Buchanan – Vice Chair 
 Debbie Rollier  
 Josh Mailloux 
  
STAFF PRESENT Janine Mastronardi – Secretary - Treasurer 
 Sarah French - Planner 
 Karly Kennedy – Policy and Committee Coordinator 

 

ABSENT Donald Shaw (Regrets) 
_____________________________________________________________________ 

 

1. CALL TO ORDER 

The Chair called the meeting to order at 8:00 a.m. 

 

2. ROLL CALL 

 

3. DISCLOSURE OF PECUNIARY INTEREST & GENERAL NATURE THEREOF 

(Public Meeting Agenda Items) 
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Josh Mailloux declared a conflict on item 6.2 of the public agenda due to being 
an owner of the property. 

 

4. LAND ACKNOWLEDGEMENT 

The following land acknowledgement was read: We will begin by acknowledging 
that the land on which we gather is the traditional territory of the Three Fires 
Confederacy of First Nations (comprising the Ojibway, the Odawa, and the 
Potawatomie Peoples), and of the Huron-Wendat and Wyandot Peoples. We 
recognize the land as an expression of gratitude to those whose traditional 
territory we reside on, and a way of honouring the Indigenous people who have 
been living and thriving on the land since time immemorial. We value the 
significant historical and contemporary contributions of local and regional First 
Nations and all of the Original Peoples of Turtle Island. 

 

5. MINUTES OF PREVIOUS MEETING 

Moved By J. Mailloux 
Seconded By T. Buchanan 

That the following minutes of the Committee of Adjustment BE APPROVED: 

5.1 May 1, 2024 Committee of Adjustment Meeting Minutes  

 The Chair put the motion. 

Motion Carried 

 

6. ORDER OF BUSINESS 

6.1 A/16/24, 156 Dalhousie Street, Ryan Deslippe 

Moved By T. Buchanan 
Seconded By J. Mailloux 

That the revised application A/16/24 requesting relief of 0.624 m in front yard fence 
height for the vertical pickets and relief of 0.7764 m in front yard fence height for 
the brick piers to allow a fence in the front yard with a height of 1.524 m with brick 
piers with a height of 1.6764 m and grant relief of 0.13 m in gate height to allow a 
motorized vehicle gate with a height of 2.13 m with coach lights on top be approved 
subject to the following condition; 
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1. That the fence and motorized gate be consistent with style provided within the 
drawings submitted as part of the minor variance application. 

 The Chair put the motion. 

Motion Carried 

 

6.2 B/11/24 & A/14/24, 4686 Alma Street, 1830011 Ontario Ltd., c/o Chad 
Mailloux, Agent 

Moved By D. Rollier 
Seconded By T. Buchanan 

That application B-11-24 be approved subject to the following conditions: 

1. That a Reference Plan of the subject property satisfactory to the municipality be 
deposited in the Registry Office; a copy to be provided to the municipality. 
 

2. The applicant to submit to the municipality the deed acceptable for registration in 
order that consent may be attached and a copy be provided to the municipality. 

 

3. That all property taxes be paid in full.  
 

4. Subsection 3 of Section 50 of the Planning Act applies to any subsequent 
conveyance or transaction of or in relation to the parcels of land being the subject 
of the consent (severed and retained parcels). 

5. That prior to the stamping of deeds the owner is to provide satisfactory evidence 
that the adjacent parcel is under consolidation relative to the parcels which are the 
subject of the consent.  

6. That a minor variance be obtained from the provisions of Bylaw 1999-52, as 
amended, Section 26(3)(a)(i) which requires a minimum lot area of 40 hectares in 
an Agricultural (A) Zone regarding the retained farm parcel.  

 

7. That a minor variance be obtained from the provisions of Bylaw 1999-52, as 
amended, Section 26(3)(d)(ii) which requires a minimum interior side yard setback 
of 15 metres for non-residential uses in an Agricultural (A) Zone regarding the 
existing agricultural building 12.2 m from the proposed new property line. 

  

8. That the applicant obtain a report from an independent qualified person that the 
existing private septic system serving the retained parcel does not cross the 
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property lines, that the systems are in working order and that its operation will not 
be affected by the severance, to the satisfaction of the municipality. 
 

9. That a grade design demonstrating that the severed (resulting consolidated parcel) 
will maintain its own surface water be submitted and implemented to the 
satisfaction of the municipality. 

 
10. Surface water and subsurface drainage tiles and water shall be redirected around 

the severed parcel to the satisfaction of the municipality.  
 

11. The applicant shall submit a tiling plan of the entire parcel satisfactory to the 
municipality.  
 

12. The applicant/owners shall enter into a reapportionment of the drainage 
assessment for the subject lands in accordance with Section 65(2) of the Ontario 
Drainage Act, R.S.O. 1990 as amended and provide the Town of Amherstburg, a 
signed agreement and that any associated cost of same be borne solely by the 
applicant. The reapportionment for any affected Municipal Drains be required and 
are to be assessed against the affected lands in accordance with any past, current 
or future drainage bylaws, until such time as otherwise determined under the 
provisions of the Drainage Act.  

 

13. This consent will be deemed to be refused in accordance with the Planning Act if 
the above noted conditions are not met within two years from the date of this notice. 

 

 The Chair put the motion. 

Motion Carried 

Moved By T. Buchanan 
Seconded By D. Rollier 

That application A-14-24 be approved. 

The Chair moved the motion. 

Motion Carried  
 

6.3 B/13/24 & A/15/24, 6081 County Road 18, Brian Renaud, c/o Alexander 
Sharma, Agent 

Moved By J. Mailloux 
Seconded By T. Buchanan 
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That application B-13-24 be approved subject to the following conditions: 

1. That a Reference Plan of the subject property satisfactory to the municipality be 
deposited in the Registry Office; a copy to be provided to the municipality. 
 

2. The applicant to submit to the municipality the deed acceptable for registration in 
order that consent may be attached and a copy be provided to the municipality. 

 

3. That all property taxes be paid in full.  
 

4. Subsection 3 of Section 50 of the Planning Act applies to any subsequent 
conveyance or transaction of or in relation to the parcels of land being the subject 
of the consent (severed and retained parcels). 

5. That prior to the stamping of deeds the owner is to provide satisfactory evidence 
that the adjacent parcel is under consolidation relative to the parcels which are the 
subject of the consent.  

6. That a minor variance be obtained from the provisions of Bylaw 1999-52, as 
amended, Section 26(3)(a)(i) which requires a minimum lot area of 40 hectares in 
an Agricultural (A) Zone regarding the retained farm parcel.  

 

7. That a grade design demonstrating that the severed (resulting consolidated parcel) 
will maintain its own surface water be submitted and implemented to the 
satisfaction of the municipality. 

 
8. Surface water and subsurface drainage tiles and water shall be redirected around 

the severed parcel to the satisfaction of the municipality.  
 

9. The applicant shall submit a tiling plan of the entire parcel satisfactory to the 
municipality.  
 

10. The applicant/owners shall enter into a reapportionment of the drainage 
assessment for the subject lands in accordance with Section 65(2) of the Ontario 
Drainage Act, R.S.O. 1990 as amended and provide the Town of Amherstburg, a 
signed agreement and that any associated cost of same be borne solely by the 
applicant. The reapportionment for any affected Municipal Drains be required and 
are to be assessed against the affected lands in accordance with any past, current 
or future drainage bylaws, until such time as otherwise determined under the 
provisions of the Drainage Act.  

 

11. This consent will be deemed to be refused in accordance with the Planning Act if 
the above noted conditions are not met within two years from the date of this notice. 
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The Chair put the motion. 

Motion Carried 

Moved By T. Buchanan 
Seconded By J. Mailloux  

That application A-15-24 be approved. 

 The Chair put the motion. 

Motion Carried  
 

6.4 A/17/24, 207 Brock Street, Richmond Praedium Inc. 

Moved By T. Buchanan 
Seconded By J. Mailloux 

That application A-17-24 be approved. 

 The Chair put the motion. 

Motion Carried  
 

6.5 A/18/24, 247 Brock Street, Jones Group Inc. 

Moved By T. Buchanan 
Seconded By J. Mailloux 

That application A-18-24 be approved. 

 The Chair put the motion. 

Motion Carried  
 

 

7. ADJOURNMENT 

Moved By J. Mailloux  
Seconded By T. Buchanan 

That the Committee of Adjustment RISE and ADJOURN at 9:00 a.m. 

 The Chair put the motion. 
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____________________________________ 
Anthony Campigotto – Chair 

 

 

                                                                     ___________________________________ 
Janine Mastronardi - Secretary-Treasurer 
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the 
residents of the Town of Amherstburg with a view to improve and enhance their quality of life. 

 

Author’s Name:  Janine Mastronardi Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 2134  Date to Committee:  July 3, 2024 

Author’s E-mail:  
jmastronardi@amherstburg.ca 

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment  
 
Subject:     A/19/24, 5 Jones Court, Tammy Metcalfe 
 
 
 
1. RECOMMENDATION:     

 
It is recommended that:   
 

1. Direction BE PROVIDED by The Committee of Adjustment to Administration 
regarding the decision on the application based on the information found within the 
report titled “A/19/24, 5 Jones Court, Tammy Metcalfe”. 

 
 
2. PROPOSAL: 

 
Purpose of Minor Variance Application A/19/24: The applicant is requesting relief from 
Zoning By-law 1999-52, as amended, Section 8(3)(g) which permits a maximum lot 
coverage of 35% in a Residential Second Density (R2) Zone. The applicant is also 
requesting relief from Zoning By-law 1999-52, as amended, Section 3(29)(a)(i) which 
requires a minimum 1.5 m setback for a pool to any lot line.  
 
The applicant has installed an above ground pool 0.9 m (3 ft) from the rear lot line.  The 
applicant has also renovated an existing 264 sq ft deck and added 210 sq ft of additional 
deck area and 100 sq ft in covered deck area for a hot tub.  An existing shed will be 
removed. 
 
Therefore, the amount of relief requested is 0.6 m (2 ft) in setback to permit a 0.9 m (3 ft) 
above ground pool setback from the rear yard and 6% in total lot coverage to permit an 
additional 6% (28.8 sq m/310 sq ft) in lot coverage to allow for an elevated 10 ft x 10 ft 
covered hot tub area and 210 sq ft in additional deck area. 
 
The subject property is designated Low Density Residential in the Town’s Official Plan 
and zoned Residential Second Density (R2) Zone in the Town’s Zoning By-law. 
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3. BACKGROUND: 

 
The pool and deck have been installed on the property without permits. The home owners 
purchased the property in 2018 and built the deck and installed the pool in the Spring of 
2022.  They indicated to Town staff that they were unaware that permits were required 
for this work.  The Town was advised of the work being done without a permit in the late 
Spring of 2024.  The applicant is coming forward to the Committee now to request minor 
variance approvals for lot coverage and pool setbacks.  If approved the applicant will 
proceed with obtaining building permits for the work completed. 
 
The applicants have advised that in the last two years they have not experienced any 
drainage issues.  The Town has not received any complaints regarding drainage from this 
site.  The rain water does not puddle on the deck surface but goes between the boards 
under the decks.  The surface under the decks is permeable being dirt, no stone has been 
installed. 
 
 
4. PLANNING INFORMATION: 

 
Official Plan Designation: Low Density Residential 
 
By-law No. 1999-52: Residential Second Density (R2) Zone  
    
Existing Use:  Residential- One single detached dwelling, multi level 

deck with covered hot tub area, above ground pool and 
shed 

 
Proposed Use:  Residential- Same as above with the existing shed to 

be removed. 
 
Neighboring Uses:  residential 
 
TECHNICAL INFORMATION 
 
Property Size:  5147 sq ft 
 
Existing structures:   One single detached dwelling, multi level deck with 

covered hot tub area, above ground pool and shed (to 
be removed) 

 

 
Proposed Total Lot Coverage:  44% (2271 sq ft) 
 
Permitted Total Lot Coverage:   35% (1801.5 sq ft) 
 
Existing Non-Conforming Lot Coverage: 38% (1961 sq ft) 
 
Relief requested:    6% (310 sq ft)  
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Proposed Pool Setback:   0.9 m (3 ft) 
 
Required Pool Setback:   1.5 m (5 ft) 
 
Relief Requested:    0.6 m (2 ft) 
 
 
5. PLANNING ANALYSIS: 

 
1. PLANNING ACT (R.S.O. 1990) 

 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
 

(b)  to provide for a land use planning system led by provincial policy; 
 
(c)  to integrate matters of provincial interest in provincial and municipal planning 

decisions; 
 
(d)  to provide for planning processes that are fair by making them open, accessible, 

timely and efficient; 
 
(e)  to encourage co-operation and co-ordination among various interests; 
 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.  1994, c. 23, s 
 
The proposal is consistent with Section 2 of the Planning Act which requires that the 
Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

- the orderly development of safe and healthy communities; 
- the appropriate location of growth and development; 

 
The deck and pool are permitted uses accessory to a single detached dwelling in an 
existing fully serviced residential development.  The minor variance is required to allow 
for an increased lot coverage and a reduced pool setback from the rear property line. 

 
When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
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2. OFFICIAL PLAN POLICIES 

 
The subject property is designated Low Density Residential in Amherstburg’s Official 
Plan. Section 4.3.1 of the Official Plan states, ‘Areas designated as Low Density 
Residential shall be limited to single detached, semi-detached, duplex, or converted 
dwelling units, home occupation uses and public uses.’ 

 
The applicant has constructed a multi-level deck which includes a covered hot tub area 
and has installed a pool with a reduced setback from the rear yard.  The deck and pool 
permitted uses on lands designated Low Density Residential.  As such, the proposed 
uses are considered to be in keeping with the intent of the Official Plan. 

 
In accordance with Section 4.2.3 of the Official Plan, the Committee must determine if the 
residential character of the neighborhood is being maintained and determine if the 
proposed minor variances present a burden to existing facilities or services. 

 
3. ZONING BY-LAW 

 
The subject property is zoned Residential Second Density (R2) Zone in Bylaw 1999-52, 
as amended. The R2 Zone permits single detached dwellings and accessory structures 
and uses which includes decks and pools. 

 
Section 8(3)(g) which permits a maximum lot coverage of 35% in a Residential Second 
Density (R2) Zone. Section 3(29)(a)(i) which requires a minimum 1.5 m setback for a pool 
to any lot line.  
 
The applicant has installed an above ground pool 0.9 m (3 ft) from the rear lot line.  The 
applicant has also renovated an existing 264 sq ft deck and added 210 sq ft of additional 
deck area and 100 sq ft in covered deck area for a hot tub.  An existing shed will be 
removed.  This work was completed without a permit. 
 
When the applicant was advised that a permit was required for the deck and pool the 
applicant came to the Town to make application.  Upon review it was noted that a minor 
variance would be required to issue a building permit for the deck for an overage in lot 
coverage and for the pool due to a reduced rear yard setback.  The deck cannot be lowered 
as a portion wraps around an above ground pool and a portion has a hot tub installed on 
it. 
 
The definition of lot coverage “means that percentage of the lot area of a lot covered by 
the perpendicular projections onto a horizontal plane of the floor areas of all buildings or 
mobile homes on the lot, excluding balconies, canopies and overhanging eaves which 
are 2 metres or more in height above finished grade.” 
 
The definition of private outdoor swimming pool “means a privately-owned pool whether 
or not in the ground, capable of being used for swimming, wading, diving, or bathing and 
which when filled is capable of containing a depth of 0.6 metres or more of water. For the 
purpose of regulations pertaining to lot coverage in this By-law a “Private Outdoor 
Swimming Pool” is deemed not to be a building or structure.” 
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The above ground pool does not contribute to lot coverage calculations. 
 
Therefore, the amount of relief requested is 0.6 m (2 ft) in setback to permit a 0.9 m (3 ft) 
above ground pool setback from the rear yard and 6% in total lot coverage to permit an 
additional 6% (28.8 sq m/310 sq ft) in lot coverage to allow for an elevated 10 ft x 10 ft 
covered hot tub area and 210 sq ft in additional deck area. 
 
It should be noted that if the deck was less than 24” above grade or was a concrete patio 
instead the areas would not count towards lot coverage.  Calculations were completed to 
confirm the required 30% landscape open space minimum was complied with.  As per the 
definition of landscape open space in the Zoning By-law it was determined that the 
landscaped open space accounted for 40.4% of the lot area. 
 
The Committee will need to determine if requested variance maintains the intent of the 
Zoning By-law. 
 

4. APPROPRIATE DEVELOPMENT 
 

The proposed variance does not appear to change the use of the land for residential 
purposes and therefore the use can be considered appropriate. Lot grading design will 
be submitted and approved by the municipality and is required to be implemented as part 
of the building permit process.  
 
The Committee must consider the comments noted by Infrastructure Services and 
determine if the proposed variance would negatively impact any adjacent land uses . 
 

5. MINOR IN NATURE 
  
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, Zoning By-law and attempts to address the “big picture” for 
what the proposed development represents.  Each application must be assessed on its 
own set of circumstances.  

 
The proposed individual variances do not appear to change the character of the 
neighborhood. The streetscape will not be affected by the requested variances.   
 
The Committee must determine if the proposed deck, covered hot tub area and pool are 
consistent with the Provincial Policy Statement and in conformity with the Official Plan 
and Zoning By-law and if there are any physical hazards associated with the request. 
 
 
6. AGENCY COMMENTS: 

 
See attached. 
 

  
7. RISK ANALYSIS:  

 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 

Page12



6 of 7 

request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
consent or minor variance request.  If there is an appeal to the OLT the Town will incur 
costs. 
 

  
8. RECOMMENDATIONS: 

 
Based on the above information, the application has many complexities that the 
Committee must consider including the concerns of Infrastructure Services and other 
department comments. Due to the many considerations listed, Administration is 
requesting direction from the Committee, rather than providing a recommendation at this 
time. 
 
 
9. CONCLUSION: 

 
From a planning perspective the Committee must consider the four tests of a minor 
variance to determine if the requested minor variance relief be approved or denied:  
 
1) Do the requested variances conform with the intent of the relevant Official Plan 

policies? 
 
2) Do the proposed variances maintain the intent of Comprehensive Zoning By-law 1999-

52, as amended? 
 
3) Do the proposed variances change the use of the land for residential purposes and 

therefore can be considered appropriate? 
 
4) Do the requested variances appear to be minor in nature? 
 
 
Respectfully Submitted,    
 
 
Janine Mastronardi 
Secretary Treasurer   
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Report Approval Details 

Document Title: A-19-24, 5 Jones Court., Tammy Metcalfe.docx 

Attachments: - A-19-24- Report Attachments-RM.pdf 

Final Approval Date: Jun 27, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

Tammy Metcalfe 
 

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Janine Mastronardi, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/19/24 
METCALFE  
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  5 Jones Court 

(Roll No.: 3729-173-000-02300) 
 

Purpose of Minor Variance Application A/19/24: The applicant is requesting relief from 
Zoning By-law 1999-52, as amended, Section 8(3)(g) which permits a maximum lot 
coverage of 35% in a Residential Second Density (R2) Zone. The applicant is also 
requesting relief from Zoning By-law 1999-52, as amended, Section 3(29)(a)(i) which 
requires a minimum 1.5 m setback for a pool to any lot line.  
 
The applicant has installed an above ground pool 0.9 m (3 ft) from the rear lot line.  The 
applicant has also renovated an existing 264 sq ft deck and added 210 sq ft of additional 
deck area and 100 sq ft in covered deck area for a hot tub.  An existing shed will be removed. 
 
Therefore, the amount of relief requested is 0.6 m (2 ft) in setback to permit a 0.9 m (3 ft) 
above ground pool setback from the rear yard and 6% in total lot coverage to permit an 
additional 6% (28.8 sq m/310 sq ft) in lot coverage to allow for an elevated 10 ft x 10 ft 
covered hot tub area and 210 sq ft in additional deck area. 
 
The subject property is designated Low Density Residential in the Town’s Official Plan 
and zoned Residential Second Density (R2) Zone in the Town’s Zoning By-law. 
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 20, 2024 

 
 
 ______________________________________ 

      Janine Mastronardi, Secretary-Treasurer  
Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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Municipal Fee 
Received Page 1 
ERCA Fee 
Received: 

Application No. Pr /i 4 / 2. i 

1. 

2. 

3. 

4. 

PLANNING ACT 
APPLICATION FOR MINOR VARIANCE ~ 

APPLICATION FOR PERMISSION D 
TOWN OF AMHERSTBURG 

Name of approval authority Town of Amherstburg 

Date application received by municipality ____ - _- __ t-,\,_ "-~'1----o_o_, _7._o_2-_ 'j __ 

Date application deemed complete by municipality :flA·,x;. \4, '2-o'?..J-{ 

Name of registered w - j :G e 
Telephone number 

Emai l 

Name of registered owner's solir.itnr 
or authorized agent (if any). ___________________ _ 

Telephone number ______________________ _ 

Address Postal Code ----------------- ------

Email - - --------------------------
Please specify to whom all communications should be sent: 

~ registered owner D solicitor D agent 

5. Name and address of any mortgages, charges or other encumbrances in respect 
of the subject land: 

6. Location and description of subject land : 

Concession No. ___________ Lot(s) No. 

Registered Plan No. ____,_/_2--'-M ....... -~ 3 o~S _ _ _ Lot(s) No. __ 2~'5'-----

Reference Plan No. __________ Part(s) No. ________ _ 

Street Address 5 . :Jc"::c.$ &~ Assessment Roll No. 

7. Size of subject parcel: 
1, / \D '1- 1,:, s.f). ( v,Je&:ir) 

Frontage "1 q 4 <., '-( .r+: Depth _______ Area 

8. Access to subject parcel: 

✓ Municipal Road D County Road D Provincial Highway 
D Private D Water 

If access to the subject land is by water only, state the parking and docking 
facilities used or to be used and the approximate distance between these 
facilities and the nearest public road 
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Page 2 

9. Current Official Plan Land Use designation of subject land 

10. Current Zoning of subject land _ _ ___ e:..z_.--==a... _____ ________ _ 

11. Nature and extent of relief from the Zoning By-law requested---~---

Sec+voA B (3:) ( ~"') ~ v.-.M.t:!) °' M OV>ciM. u ">1i 

~ 0),.. C <>:H-Y• ~ :t ~ o'o "Io Qx: C s.-b"j \ ~ C o,cev ~ ,:)'e u f. S~ o/o 

fS f ~v Mk\4-rJ q;S fr r $ e-d:,·o-' I (L~') \?v~Qft'v_) "' "' 

12. 

q Jo ,'b ·o"' a\ l9.f(12 -h p:e. V,M..-'..+- ~ l o::xt o r ,?N-(. v-<..J.. \.- u't- h 'o °' .--e " .::\ v .:+ 
0,~ ~qt)1·-\•yr>~..J 2.-\0 ~1::f·'r et- \~ C'~V"-"-C: ~V-.., o...tc.k.. • j-c..Uyo"'\ i('Z,4) (-..'){ ') 

,,,:, ...... ·-~ 1-S""" po~.s~ 
C&~c;h.<;>YI. ~voc.-e-eJ 'l!"d L-y:e~"'V ~ 0,. ~ .,.... Reasons why minor variance is necessary 

I 
Io 'f ta bdt: :k-lc c ow11 J ,· o v10-+ 

< t 't)'-"A-.-4' ex v M..A.i._ • 
Current use of subject land ___ .._rr ........ s, .... • a..._, ..... vb ......... _._· ..:;_ov\:;...i.... __________ _ 13. 

14. Length of time current use of subject land has continued _____ 3=0<--'=f;:i..'<.i.....,$ __ _ 

15. Number and type of buildings or structures existing on the subject land and their 
distance from the front lot line, rear lot line and side lot lines, their height and their 
dimensions/floor area: 

16. Date of construction of existing buildings and structures on the subject land: 

hem S=r lqg'j 

17. Date subject land acquired by current registered owner ----='1..-:......=o_,_l _,_f:,..__ __ _ 

18. Proposed use of subject land __ :eL.Jt' ..... '?:::;u..,i M~=ccb=:::.L..:·"'-"'-\+-------------

19. Number and type of buildings or structures proposed to be built on the subject 
land and their distance from the front lot line, rear lot line and side lot lines, their 
height and their dimensions/floor area: 

- \ o ),.l D 
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20. Type of water supply: 

W municipally owned and operated piped water supply 
D well 
D Other (specify) 

21. Type of sanitary sewage disposal: 

cf municipally owned and operated sanitary sewers 
D septic system 
D Other (specify) 

22. Type of storm drainage: 

i;t sewers 
o ditches 
D swales 
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D Other (specify) __________________ _ 

23. If known, indicate whether the subject land is the subject of an application under 
the Planning Act for: 

D consent to sever D approval of a plan of subdivision 

If known, indicate the file number and status of the foregoing application: 
~ !. 

24. If known, indicate if the subject land has ever been the subject of an application for 
minor variance under Section 45 of the Planning Act. 

25. The proposed project includes the addition of permanent above ground fuel 
storage: 

o Yes 

26. Is the land within 600m of property that is designated as Extraction Industry? 

o Yes d No 

If yes, as per Section 3.3.3 of the Official Plan a noise and vibration study is 
required for approval by the Town, to be completed. 

A minor variance application fee of $1191 .00, along with an ERCA development review fee 
of $200.00 (total of $1391 .00 payable to the Town of Amherstburg), must accompany your 
completed application. 

If the subject lands are located within 120 m of a Provincially Significant Wetland, 
Significant Woodland, Area of Natural or Scientific Interest or Significant Species at Risk 
Habitat, the applicant may be required to complete a natural heritage review. The initial pre
consultation cost of the natural heritage review is $565 and should additional work, such 
as an Environmental Impact Assessment, be required, the applicant will be responsible for 
all costs associated with review. Costs associated with the review will be invoiced to the 
applicant through the Town of Amherstburg. The applicant will be responsible for finding 
their own qualified biologist to complete the Environmental Impact Assessment, if required, 
and will be responsible for all costs associated with the assessment. 
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Dated at the._-.-'-1-=-o=-..J--'-'"''---- - of .,Am\-.,v4\, ... '<~ this 36""" day of H~ , 202-y. 

uthorized agent) 

of the __ 7'_._.._o-'-'.-v=n'-'--_ .... 0'--'-i ___._&io~ .... ,1,u..-....:..v..,.,E>'--'-,!Ao-=--"'-" --'01----- in the 

County/District/Regional Municipality of _ __,,,B:::..:s::..as_._-ty~ - - - solemnly declare that all the -
statements contained in this application are true, and I make this solemn declaration 

conscientiously believing it to be true, and knowing that it is of the same force and effect as if 

made under oath and by virtue of the Canada Evidence Act. 

Declared before me at the J6wV\ 

of _ ...... 0 ...... s....;< ..... e .... :r:...._ ___ _ th is _ _ 3-'---o-~ _ _ d ay of - ~tv\.~ ":::':1---1
1
,-----_, 20 2-':{ 

NOTES: 

Janine Quiritina Mastronardi, a Commissioner, etc., 
Province of Ontario, for the 
Corporation of the Town of Amherstburg. 
Expires June 30, 2024 

Each copy of the application must be accompanied by a sketch, drawn to scale, showing : 

a) the boundaries and dimensions of the subject land; 

b) the location, size and type of all existing and proposed buildings and structures on 
the subject land , indicating the distance of the buildings or structures from the front 
yard lot line, rear yard lot line and the side yard lot lines; 

c) the approximate location of all natural and artificial features on the subject land and 
on land that is adjacent to the subject land that, in the opinion of the applicant, may 
affect the application. Examples of features include buildings, railways, roads, 
watercourses, drainage ditches, river or stream banks, wetlands, wooded areas, 
wells and septic tanks/tile fields; 

d) the current uses on land that is adjacent to the subject land; 

e) the location, width and name of any roads within or abutting the subject land, 
indicating whether it is an unopened road allowance, a public travelled road, a 
private road or a right of way; 

f) if access to the subject land is by water only, the location of the parking and docking 
facilities to be used; 

g) the location and nature of any easement affecting the subject land . 
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AUTHORIZATION 

To: Secretary-Treasurer 
Committee of Adjustment 
Town of Amherstburg 

(Please see note below) 

Description and Location of Subject Land: 

I/We, the undersigned, being the registered owner(s) of the above lands hereby 

authorize 

of the of to: ----------- ------- -------

(1) make an application on my/our behalf to the Committee of Adjustment for the 
Town of Amherstburg; 

(2) appear on my behalf at any hearing(s) of the application; and 

(3) provide any information or material required by Town's Committee of 
Adjustment relevant to the application. 

Dated at the of in the ---------- -----------

______ of _______ , this __ day of ______ , 20_. 

Signature of Witness Signature of Owner 

Signature of Witness Signature of Owner 

Signature of Witness Signature of Owner 

* Note: This form is only to be used for applications which are to be signed by 
someone other than the owner. 
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POSTING COMMITTEE OF ADJUSTMENT ADVISORY SIGN 

This will confirm the requirements of the Committee of Adjustment for a sign to be posted 
by all applicants or authorized agents on each property under application. 

A sign will be made available to you upon submission of your application(s). You are 
directed to post the sign in a prominent location that will enable the public to observe the 
sign. 

The location of the sign will depend on the lot and location of structures on it. The sign 
should be placed so as to be legible from the roadway in order that the public see the sign 
and make note of the telephone number should they wish to make inquiries. The Zoning 
By-law prohibits the signs from being located in any corner lot sightlines. In most cases, 
please post the sign on a stake as you would a real estate sign. For commercial or 
industrial buildings it may be appropriate to post the sign on the front wall of the building at 
its entrance. Please contact the undersigned if you have any queries on the sign location. 

The sign must remain posted beginning 10 days prior to the Hearing, until the day following 
the decision of the Committee of Adjustment. Please complete the form below indicating 
your agreement to post the sign(s) as required. This form must be submitted with the 
application so that it may be placed on file as evidence that you have met the Committee's 
requirements. Failure to post the sign as required will result in deferral of the application. 

PROPERTY ADDRESS: 

APPLICATION NUMBER(S): 

Chris Aspila, MCIP RPP 
Manager of Planning Services 

A- / 14 / l '-f 
I 

I understand that each sign must be posted at least 10 days before the Hearing, and will 
remain posted and be replaced if necessary, until the day following the Decision. 

I acknowledge that the Secretary-Treasurer has confirmed these requirements with me. 
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±A/19/24- 5 Jones Court

Zoning Information
Lot Area: 5147 sq ft
Permitted Lot Coverage: 35% (1801.5 sq ft)
Existing Non-Conforming Lot Coverage: 38% (1961 sq ft)
Proposed Lot Coverage: 44.1% (2271 sq ft, increase of 310 sq ft)
Landscape Open Space: 40.4% (2079 sq ft)
Driveway: 8.1% (417 sq ft)
Pool: 7.4% (380 sq ft)

0.9 m (3 ft)
To be 

Removed
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Summary of Correspondence Received on 

Proposed Minor Variance for A/19/24 – 5 Jones Crt. 
 
Below is a summary of the comments received by the Planning Services Division for 
A/19/24 as of June 25, 2024. 
 
Essex Region Conservation Authority: 
 
Please see attached. 
 
 
Building Department: 

• Building permits required for above ground swimming pool, no concerns with 
setback as is an above ground pool 

• Deck permit required for decks above 24” 
• Grading inspection required 

 

Infrastructure Services: 
 
Infrastructure Services Department has reviewed A/19/24 – 5 Jones Court minor 
variance application and offer the following comments:  
 

• The existing storm sewers/drainage system where the subject property outlets 
does not consider lot coverage beyond the scope of our zoning by-law. 
Infrastructure Services does not support the lot coverage variance, as the 
additional stormwater runoff may create adverse impacts on the surrounding 
drainage system.  
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

planning@erca.org 

P.519.776.5209 

F.519.776.8688 

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

June 25, 2024 
 

Ms. Janine Mastronardi 
Planner 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 

Dear Ms. Janine Mastronardi: 
 

RE: Application for Minor Variance A-19-24 5 JONES CRT 
ARN 372917300002300; PIN: 705610042 
Applicant: METCALFE TAMMY MARIE 

The Town of Amherstburg has received Application for Minor Variance A-19-24 for the above noted 

subject lands, which requests relief from 

Zoning By-law 1999-52, as amended, Section 8(3)(g) which permits a maximum lot coverage of 35% in a 

Residential Second Density (R2) Zone. The applicant is also requesting relief from Zoning By-law 1999-

52, as amended, Section 3(29)(a)(i) which requires a minimum 1.5 m setback for a pool to any lot line. 

The applicant has installed an above ground pool 0.9 m (3 ft) from the rear lot line. The applicant has also 

renovated an existing 264 sq ft deck and added 210 sq ft of additional deck area and 100 sq ft in covered 

deck area for a hot tub. An existing shed will be removed. 

Therefore, the amount of relief requested is 0.6 m (2 ft) in setback to permit a 0.9 m (3 ft) above ground 

pool setback from the rear yard and 6% in total lot coverage to permit an additional 6% (28.8 sq m/310 

sq ft) in lot coverage to allow for an elevated 10 ft x 10 ft covered hot tub area and 210 sq ft in additional 

deck area. 

The subject property is designated Low Density Residential in the Town’s Official Plan and zoned 

Residential Second Density (R2) Zone in the Town’s Zoning By-law. 

The following is provided as a result of our review of Application for Minor Variance A-19-24. 

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION 

AUTHORITIES ACT, O. REG 686/21, PPS  

The following comments reflect ERCA’s role in protecting people and property from the threats of natural 

hazards and regulating development hazards lands under Section 28 

of the Conservation Authorities Act. 
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Ms. Janine Mastronardi 

June 25, 2024 

Page 2 of 3 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

We have reviewed our floodline mapping for this area and it has been determined this site is not located 

within a regulated area that is under the jurisdiction of the ERCA (Ontario Regulation 41/24 under the 

Conservation Authorities Act). As a result, a permit is not required from ERCA for issues related to Section 

28 of the Conservation Authorities Act.  

WATERSHED BASED RESOURCE MANAGEMENT AGENCY 

The following comments are provided in an advisory capacity as a public commenting body on matters 

related to watershed management. 

SECTION 1.6.6.7 Stormwater Management (PPS, 2020) 

It is understood that the Municipality implements maximum lot coverage standards through the 

appropriate Zoning By-laws, which generally limits the footprint of structures on a parcel in terms of 

percentages. These coverage limits vary with zoning, such that areas where higher density residential 

development is allowable, the lot coverage limits are also greater than areas where only single family 

residential is permissible. Similar to this, stormwater management designs account for varying amounts 

of “percent imperviousness”; however, stormwater management design parameters make a best attempt 

to account for the potential additional “hardscaping” that is likely to occur on a given parcel. It is 

important to continue to make the distinction between “lot coverage” and “percent impervious” as the 

former does not include the additional hardening elements that are likely to occur, such as paved 

driveways, concrete and other hardening such as for patios and around various amenities like pools etc.  

Based on the above, and as a result of stormwater management practitioners currently designing with 

parameters that are anticipated to represent the drainage areas as “fully developed”, it is expected that 

newer stormwater management systems are able to adequately convey and properly attenuate flows 

based on values greater than the maximum lot coverage standards, such that the downstream receivers 

are not negatively impacted. As a result, newer stormwater management systems have additional 

resiliency than older systems. 

The current request for relief from maximum lot coverage standards is within an “older” subdivision, which 

may have been designed with much less conservative design parameters than what would be typical for 

today’s standards. The ERCA acknowledges that the management and maintenance of the roads, storm 

sewers and stormwater management facilities, once constructed in accordance with all applicable agency 

approvals, lies with the Municipality. It is recommended that the Municipality consider the current state 

of the existing development with respect to existing stormwater management infrastructure. Additionally, 

with respect to the request for relief from maximum lot coverage standards, it is recommended that the 

determination of any potential impacts / no negative impacts to the 

stormwater management system be to the satisfaction of the 

Municipal Engineering/Public Works/Infrastructure Services 
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Ms. Janine Mastronardi 

June 25, 2024 

Page 3 of 3 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

department. Should there be any changes to the function of the system, such as impacts related to 

regulated outflows, reductions in water quality treatment, or floodproofing standards, an ERCA 

Permit/Clearance may be required and such, further consultation with our office would be required prior 

to any approval. 

FINAL RECOMMENDATION 

Our office has no objection to A-19-24. 

If you have any questions or require any additional information, please contact the undersigned.  

Sincerely, 

 

Alicia Good 
Watershed Planner 
/ag 
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A/19/24 – 5 Jones Court

Amherstburg
Committee 

of 
Adjustment

July 03, 2024
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Purpose of Application A/19/24
The applicant is requesting relief from Zoning By-law 1999-52, as amended, Section 8(3)(g) which permits a
maximum lot coverage of 35% in a Residential Second Density (R2) Zone. The applicant is also requesting relief
from Zoning By-law 1999-52, as amended, Section 3(29)(a)(i) which requires a minimum 1.5 m setback for a pool
to any lot line.

The applicant has installed an above ground pool 0.9 m (3 ft) from the rear lot line. The applicant has also
renovated an existing 264 sq ft deck and added 210 sq ft of additional deck area and 100 sq ft in covered deck
area for a hot tub. An existing shed will be removed.

Therefore, the amount of relief requested is 0.6 m (2 ft) in setback to permit a 0.9 m (3 ft) above ground pool
setback from the rear yard and 6% in total lot coverage to permit an additional 6% (28.8 sq m/310 sq ft) in lot
coverage to allow for an elevated 10 ft x 10 ft covered hot tub area and 210 sq ft in additional deck area.

The subject property is designated Low Density Residential in the Town’s Official Plan and zoned Residential
Second Density (R2) Zone in the Town’s Zoning By-law.
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Sketch

N
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Policy Review
The subject property is designated Low Density Residential in the Town’s Official Plan and
zoned Residential Second Density (R2) Zone in the Town’s Zoning By-law.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variances conform with the intent of the relevant Official Plan policies;

2) The proposed variances maintain the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variances are desirable or the appropriate development or use of the 
land, building or structures; and 

4) The requested variances would appear to be minor in nature.
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Recommendation

Based on the information provided in the report and comments received, the application has 
many complexities that the Committee must consider including the concerns of Infrastructure 
Services and other department comments. Due to the many considerations listed, Administration 
is requesting direction from the Committee, rather than providing a recommendation at this 
time.
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the 
residents of the Town of Amherstburg with a view to improve and enhance their quality of life. 

 

Author’s Name:  Janine Mastronardi Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 2134  Date to Committee:  July 3, 2024 

Author’s E-mail:  
jmastronardi@amherstburg.ca 

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment  
 
Subject:     A/25/24, 330 Simcoe Street, Greater Essex County District School Board, 

c/o Jeffrey R. Dow, Agent 
 
 
 
1. RECOMMENDATION:     

 
It is recommended that:   
 

1. Subject to the Committee’s consideration of written and oral submissions at the 
public meeting that application A/25/24 BE APPROVED. 

 
 
2. PROPOSAL: 

 
Purpose of Minor Variance Application A/25/24:  The applicant is proposing to install an 
illuminated pylon sign indicating the name and address of the school along with an LED 
message screen.  A minor variance is required for permissions and relief from the Sign 
By-law 2016-100.  
 
The applicant is requesting permission to erect a pylon sign in an Institutional Zone 
consistent with the Commercial Pylon Sign provisions found in Section 9.5 of Sign By-law 
2016-100.  The applicant is also requesting 2 m of relief from Section 4.7(1) which 
requires an illuminated sign maintain a 30.48 m setback from a Residential Zone to allow 
a pylon sign in an Institutional Zone which includes illumination with a setback to the 
closest adjacent residential property line being 28.5 m.   
 
Therefore, the applicant is requesting permission to erect a pylon sign in an Institutional 
Zone in compliance with the Section 9.5 pylon sign provisions and the applicant is seeking 
relief of 2 m in setback for an illuminated sign from a Residential Zone to permit a 28.5 m 
setback.   
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The subject property is designated Open Space in the Town’s Official Plan and is zoned 
Institutional (I) in the Town’s Zoning By-law 1999-52.   
 
 
3. BACKGROUND: 

 
The Town’s Sign By-law 2016-100 is currently being reviewed and updated.  At this time 
pylon signs are not permitted in Institutional Zone; however, pylon signs are commonly 
the type signs erected for school use. 
 
 
4. PLANNING INFORMATION: 

 
Official Plan Designation:  Open Space 

 
By-law No. 1999-52:  Institutional (I) Zone 

 
Existing Use:   Institutional (North Star High School) 

 
Proposed Use:  Institutional- No change 

 
Neighboring Uses:   residential and institutional 

 
TECHNICAL INFORMATION 

 
Proposed Sign Type: Pylon Sign  
 
Permitted Sign Types:  Ground Sign, Facia Sign 
 
Permission requested: To allow a pylon sign in full compliance with provisions within 

Section 9.5 of Sign By-law 2016-100 
 

 
Proposed Setback for Illuminated Sign: 28.5 m 
 
Required Setback for Illuminated Sign: 30.5 m (rounded up from 30.48 m) 
 
Relief Requested:   2 m    
 
 
5. PLANNING ANALYSIS: 

 
1. PLANNING ACT (R.S.O. 1990) 

 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
(b)  to provide for a land use planning system led by provincial policy; 
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(c)  to integrate matters of provincial interest in provincial and municipal planning 
decisions; 

(d)  to provide for planning processes that are fair by making them open, accessible, 
timely and efficient; 

(e)  to encourage co-operation and co-ordination among various interests; 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.” 
 
The proposal is consistent with Section 2 of the Planning Act which requires that the 
Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

- the orderly development of safe and healthy communities; 
 
The institutional building on the municipally serviced property in an existing developed 
area is a permitted use.  The minor variance is required to allow for a pylon sign to be 
erected and to grant relief from the setback from a Residential Zone as regulated by the 
Sign By-law 2016-100. 
 
When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
 
2. OFFICIAL PLAN POLICIES 

 

The subject property is designated Open Space in the Town’s Official Plan. The current 
use has continued since 2020. No land use change is proposed. The applicant is 
proposing to install a sign for North Star High School on the site. As such, the proposed 
use is considered to be in keeping with the intent of the Official Plan. 
 
In the opinion of the author of this report the proposed minor variance maintains the intent 
of the Official Plan.  

 
3. ZONING BY-LAW 

 
The subject property is zoned Institutional (I) Zone in Bylaw 1999-52, as amended. The I 
Zone permits schools as a permitted use.  
 
The applicant is proposing to install a pylon sign for the permitted school building on the 
site.  The structure and use on the property are permitted in the I Zone.   
 
In the opinion of the author of this report the requested variance maintains the intent of 
the Zoning By-law. 
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4. SIGN BY-LAW 2006-100 
 
The applicant is requesting permission to erect a pylon sign in an Institutional Zone 
consistent with the Commercial Pylon Sign provisions found in Section 9.5 of Sign By-law 
2016-100.  The applicant is also requesting 2 m of relief from Section 4.7(1) which 
requires an illuminated sign maintain a 30.5 m setback from a Residential Zone to allow 
a pylon sign in an Institutional Zone which includes illumination with a setback to the 
closest adjacent residential property line being 28.5 m.   
 
The location of the sign which requires the 2 m of relief in setback is needed because of 
the location of existing utilities. 
 
Therefore, the applicant is requesting permission to erect a pylon sign in an Institutional 
Zone in compliance with the Section 9.5 pylon sign provisions and the applicant is seeking 
relief of 2 m in setback for an illuminated sign from a Residential Zone to permit a 28.5 m 
setback.   
 

5. APPROPRIATE DEVELOPMENT 
 

The proposed variance does not change the use of the land for institutional purposes and 
therefore can be considered appropriate.  A pylon sign is more appropriate in this location 
than a ground sign to allow for a better line of sight.  The height of the lowest point of the 
sign face will be 8 ft above grade which also is appropriate to safely allow pedestrian 
movement around the sign.  The illuminated faces of the sign are perpendicular to the 
closest Residential Zone 28.5 m across the street on Simcoe Street.  There is a residential 
zone to the east of the illuminated face sign which is approximately 97 m from the 
proposed sign location. 
 
The school name portion of the sign is back lit and static.  There is to be a dusk to dawn 
photo cell on the top of the sign which will turn the sign on at dusk and off at dawn.  The 
illumination on the LED portion of the sign has an auto dimmer to decrease the amount 
of illumination at night.  The LED portion of the sign does not have highspeed flashing, it 
is programed to display 2-5 second static images. There is also an option of on/off times 
for this portion of the sign.  
 
In my opinion the proposed variance would not negatively impact any adjacent land uses. 
 

6. MINOR IN NATURE 
  
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, Zoning By-law and attempts to address the “big picture” for 
what the proposed development represents.  Each application must be assessed on its 
own set of circumstances.  

 
The use of the lands for a high school and the proposed sign are in conformity with the 
Official Plan and Zoning by-law. 
 
There appears to be no environmental concerns. 
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6. AGENCY COMMENTS: 
 

See attached. 
 

  
7. RISK ANALYSIS:  

 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 
request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
consent or minor variance request.  If there is an appeal to the OLT the Town will incur 
costs. 
 

  
8. RECOMMENDATIONS: 

 
That subject to Committee consideration of written and oral comments received at the 
meeting, it is recommended that Application A/25/24 be approved to grant permission to 
erect a pylon sign in an Institutional (I) Zone in compliance with Section 9.5 provisions in 
Sign By-law 2016-100 and to grant relief of 2 m in setback for an illuminated sign from a 
Residential Zone to permit a 28.5 m setback. 
 
 
9. CONCLUSION: 

 
From a planning perspective in the opinion of the author of this report:  
 
1) The requested variance conforms with the intent of the relevant Official Plan policies. 
 
2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-

52, as amended. 
 
3) The proposed variance does not change the use of the land for institutional purposes 

and therefore can be considered appropriate.  
 
4) The requested variance would appear to be minor in nature. 
 
5) The proposed variance would not appear to have a negative impact on the 

environment.  
 
Respectfully Submitted,    
 
 
 
Janine Mastronardi 
Secretary-Treasurer  
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Report Approval Details 

Document Title: A-25-24, 330 Simcoe, Greater Essex County District School 

Board.docx 

Attachments: - A-25-24- Report Attachments-RM.pdf 

Final Approval Date: Jun 26, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

Greater Essex County District School Board, c/o Jeffrey R. Dow, Agent 
                                     

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Janine Mastronardi, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/25/24 
GECDSB 

M 
~ 
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  330 Simcoe Street 

(Roll No.: 3729-150-000-00102) 
 
Purpose of Minor Variance Application A/25/24:  The applicant is proposing to install an 
illuminated pylon sign indicating the name and address of the school along with an LED 
message screen.  A minor variance is required for permissions and relief from the Sign By-
law 2016-100.  
 
The applicant is requesting permission to erect a pylon sign in an Institutional Zone 
consistent with the Commercial Pylon Sign provisions found in Section 9.5 of Sign By-law 
2016-100.  The applicant is also requesting 2 m of relief from Section 4.7(1) which requires 
an illuminated sign maintain a 30.48 m setback from a Residential Zone to allow a pylon 
sign in an Institutional Zone which includes illumination with a setback to the closest 
adjacent residential property line being 28.5 m.   
 
Therefore, the applicant is requesting permission to erect a pylon sign in an Institutional 
Zone in compliance with the Section 9.5 pylon sign provisions and the applicant is seeking 
relief of 2 m in setback for an illuminated sign from a Residential Zone to permit a 28.5 m 
setback.   
 
The subject property is designated Open Space in the Town’s Official Plan and is zoned 
Institutional (I) in the Town’s Zoning By-law 1999-52.   
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 20, 2024 

 
 
 
 ______________________________________ 

      Janine Mastronardi, Secretary-Treasurer  
Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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Municipal Fee 
Received Page 1 
ERCA Fee 
Received: 

1. 

2. 

Application No.A / 2-5"" J 2 ~ 

PLANNING ACT 
APPLICATION FOR MINOR VARIANCE ~ 

APPLICATION FOR PERMISSION D 
TOWN OF AMHERSTBURG 

Name of approval authority Town of Amherstburg 

Date application received by mu nici pality ___ ..... :fi .... "'- " ....;'<;.....__\ ..... 'i----'--t 1--a-=-wc...,L,c;.':::(__.__ __ _ 

3. Date application deemed complete by municipality 0~ \.c::r , uv-1 

4. 

5. 

6. 

Name of registered owner 

Telephone number 

Address 

Email - - ------------ --------------
Name of registered owner's solicitor 
or authorized agent (if any) ______ -:y._..,_~_~_.,,,_ -e_::t~_'2-_ ._ O_o_~ ____ __ _ 

Telephone number - ----------

Email 

Please specify to whom all communications should be sent: 

~ registered owner D solicitor ✓ agent 

Name and address of any mortgages, charges or other encumbrances in respect 
of the subject land: 

Location and description of subject land: 

Concession No. ____ ...,:.\ ______ Lot(s) No. 

Registered Plan No. _________ Lot(s) No. _______ _ 

Reference Plan No. __ ___;_1--Z._ ~_'2.,_7_ "6_'-_!i_,___Part(s) No. 

Street Address 3'3 D S,m coc Assessment Roll No. \ S:c, - o 0 1 o '"L 

7. Size of subject parcel: 

8. 

Frontage \, la j , "\ \ fJ.- Depth _______ Area __ \ 'S __ A._e,_11-(._ ~--

Access to subject parcel: 

✓ Municipal Road 
o Private 

□ County Road 
D Water 

0 Provincial Highway 

If access to the subject land is by water only, state the parking and docking 
facilities used or to be used and the approximate distance between these 
facilities and the nearest public road 
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Page 2 

9. Current Official Plan Land Use designation of subject land 09':e Sf"'" 

10. Current Zoning of subject land - ---1,,J\G~ s\:_,_,'k..:...:..:..:bbc·:c:..'l\oll:..=.:,'------ ------ -

11. Nature and extent of relief from the Zoning By-law requested _ _____ _ 

~1 , o.,. s,-_,b 

- e, ~MA"~,· b& {S, b,:J t,) .[O IAj k\- {t, -c vc. el-- (){_ ,\I~ ly\.,\"1 "'-"h-ti'f 

- ~"""(,....l~MI.L.-...,.5...._1· ,q~ =~ - ..... ½""' : .... +\o-"-'-_,_, ...... e ...... \ -'-', e..__.f-,____.,_.e'--,'t,~w=----s.\-c..:...Jo.<)_ o f- 2"" :h) _QJ v aj ±: "" 
6 e fJ.o "c.,\c ~ ~ e>t \\. ' \ \ ~ ~ 4;::, A s- r j ti 'o.<-~ i,ts , ~""' 

12. Reasons why minor variance is necessary ________ _____ _ 

- :b2 ~t ( M/2\- fu Y'1 lo"' Sry- c,,, al\, i i'\ St-..hd,·al 2or1:f 

13. Current use of subject land \"' "'1"'\'""' \-::r~.J, - ~e c.o"'-og.v'i_ C...<-~c,o) 

\"'-$~:+v.."""·o"'-...A - I oc) t- ·y<.5 
14. Length of time current use of subject land has continued "5c..""-oo \ - "2.. ::-:t ✓ ~ 

15. Number and type of buildings or structures existing on the subject land and their 
distance from the front lot line, rear lot line and side lot lines, their height and their 
dimensions/floor area: 

16. Date of construction of existing buildings and structures on the subject land: 

17. Date subject land acquired by current registered owner &£ v\' \ "3o , 2..o I €, 

18. Proposed use of subject land _ __.\ =" -"'"'+."'"".,__'-h...:...=....b..:...J....· o,,_,V'-c.:...;....Aa=.... __________ _ 

19. Number and type of buildings or structures proposed to be built on the subject 
land and their distance from the front lot line, rear lot line and side lot lines, their 
height and their dimensions/floor area: 
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20. Type of water supply: 

~ municipally owned and operated piped water supply 
D well 

Page3 

D Other (specify) _________________ _ 

21 . Type of sanitary sewage disposal: 

ii:!' municipally owned and operated sanitary sewers 
D septic system 
D Other (specify) ______________ ____ _ 

22. Type of storm drainage: 

i/' sewers 
D ditches 
D swales 
D Other (specify) __________________ _ 

23. If known, indicate whether the subject land is the subject of an application under 
the Planning Act for: 

D consent to sever D approval of a plan of subdivision 

If known, indicate the file number and status of the foregoing application: 

24. If known, indicate if the subject land has ever been the subject of an application for 
minor variance under Section 45 of the Planning Act. 

25. The proposed project includes the addition of permanent above ground fuel 
storage: 

D Yes 

26. Is the land within 600m of property that is designated as Extraction Industry? 

D Yes rd' No 

If yes, as per Section 3.3.3 of the Official Plan a noise and vibration study is 
required for approval by the Town, to be completed. 

A minor variance application fee of $1191 .00, along with an ERCA development review fee 
of $200.00 (total of $1391.00 payable to the Town of Amherstburg), must accompany your 
completed application. 

If the subject lands are located within 120 m of a Provincially Significant Wetland, 
Significant Woodland, Area of Natural or Scientific Interest or Significant Species at Risk 
Habitat, the applicant may be required to complete a natural heritage review. The initial pre
consultation cost of the natural heritage review is $565 and should additional work, such 
as an Environmental Impact Assessment, be required, the applicant will be responsible for 
all costs associated with review. Costs associated with the review will be invoiced to the 
applicant through the Town of Amherstburg. The applicant will be responsible for finding 
their own qualified biologist to complete the Environmental Impact Assessment, if required, 
and will be responsible for all costs associated with the assessment. 
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Dated at the ::::Io vJ"' 

of the _ ____.;:c.,.:...:<'--'!:'-'....:c\-, --'o"--'~'------=-V\.l-=....!.,-'"''---'ol::..!w54~ ~,,..'---- --- in the 

County/DistricURegional Municipality of ________ solemnly declare that all the 

statements contained in this application are true, and I make this solemn declaration 

conscientiously believing it to be true, and knowing that it is of the same force and effect as if 

made under oath and by virtue of the Canada Evidence Act. 

Declared before me at the "Tuwv\ of fhn hJ a He'1 v ~ in the__,,C,._;o::....:i..."-'~'-"""--=½-- 

NOTES: 

, 20------=:;;2-_':f+--- -

Commissioner, etc. 
J • e Quintina Mastronardi, a Commissioner, etc., 
Province of Ontario, for the 
Corporation of the Town of Amherstburg, 
Expires June 30, 2024 

Each copy of the application must be accompanied by a sketch, drawn to scale, showing: 

a) the boundaries and dimensions of the subject land; 

b) the location , size and type of all existing and proposed buildings and structures on 
the subject land, indicating the distance of the buildings or structures from the front 
yard lot line, rear yard lot line and the side yard lot lines; 

c) the approximate location of all natural and artificial features on the subject land and 
on land that is adjacent to the subject land that, in the opinion of the applicant, may 
affect the application . Examples of features include buildings, railways, roads, 
watercourses, drainage ditches, river or stream banks, wetlands, wooded areas, 
wells and septic tanks/tile fields; 

d) the current uses on land that is adjacent to the subject land; 

e) the location, width and name of any roads within or abutting the subject land, 
indicating whether it is an unopened road allowance, a public travelled road, a 
private road or a right of way; 

f) if access to the subject land is by water only, the location of the parking and docking 
facilities to be used; 

g) the location and nature of any easement affecting the subject land. 
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AUTHORIZATION 

To: Secretary-Treasurer 
Committee of Adjustment 
Town of Amherstburg 

(Please see note below} 

Description and Location of Subject Land: 

I/We, the undersigned, being the registered owner(s} of the above lands hereby 

authorize 

_:t ...... c ..... f-k""""'-'---'1'1---"e..'-'._,Oca.:,., w;.;._ __ of the uh:, to: 

(1} make an application on my/our behalf to the Committee of Adjustmentforthe 
Town of Amherstburg; 

(2) appear on my behalf at any hearing(s) of the application; and 

(3) provide any information or material required by Town's Committee of 
Adjustment relevant to the application. 

Dated at the __ :}(,~, .. ,-,,., _____ of _ _.Aw,J,,,,~ ...... -....r-s ... b--="'~""~:)1--- in the 

_ _._C .... a,,,.....b=,_ __ of_~~-'..b~s:i:-+r---• this ~+"flay of ;:r ... -_ 
I 

Signature of Witness 

Signature of Witness Signature of Owner 

Signature of Witness Signature of Owner 

I 20 2 'j 

* Note: This form is only to be used for applications which are to be signed by 
someone other than the owner. 
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POSTING COMMITTEE OF ADJUSTMENT ADVISORY SIGN 

This will confirm the requirements of the Committee of Adjustment for a sign to be posted 
by all applicants or authorized agents on each property under application. 

A sign will be made available to you upon submission of your application(s). You are 
directed to post the sign in a prominent location that will enable the public to observe the 
sign. 

The location of the sign will depend on the lot and location of structures on it. The sign 
should be placed so as to be legible from the roadway in order that the public see the sign 
and make note of the telephone number should they wish to make inquiries. The Zoning 
By-law prohibits the signs from being located in any corner lot sightlines. In most cases, 
please post the sign on a stake as you would a real estate sign. For commercial or 
industrial buildings it may be appropriate to post the sign on the front wall of the building at 
its entrance. Please contact the undersigned if you have any queries on the sign location. 

The sign must remain posted beginning 10 days prior to the Hearing, until the day following 
the decision of the Committee of Adjustment. Please complete the form below indicating 
your agreement to post the sign(s) as required. This form must be submitted with the 
application so that it may be placed on file as evidence that you have met the Committee's 
requirements. Failure to post the sign as required will result in deferral of the application. 

PROPERTY ADDRESS: 

APPLICATION NUMBER(S): 

Chris Aspila, MCIP RPP 
Manager of Planning Services 

I understand that each sign must be posted at least 10 days before the Hearing, and will 
remain posted and be replaced if necessary, until the day following the Decision. 

I acknowledge that the Secretary-Treasurer has confirmed these requirements with me. 

:J V\'t'\ ~ l'i I 1-/j -Z.':f 
Date 
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©2024.  This original design is copyrighted and the exclusive property of Dow Sign Displays and is not 
to be exhibited, copied in whole or in part, used for quoting or production of any kind without purchasing 
this drawing or written consent by authorized o�cer from Dow Sign Displays. 

NORTH STAR HIGH SCHOOL
330 SIMCOE STREET | AMHERSTBURG
NEW DOUBLE SIDED GROUND SIGN
OPTION A

48” X 108” X 20” DEPTH
ALUMINUM CABINET
HANLEY LED LIGHTING
SG DURAPLEX FACES
3M VINYL GRAPHICS

9.0’

76.0”

14’6”

25.0”

8.0’

4.0”

4.0’

330

NORTH STAR

HOME OF THE

HIGH SCHOOL

GENESIS 11 LED
6MM HD COLOUR VIDEO & TEXT
CABINET SIZE: 25” X 76”
DOUBLE SIDED
PIXEL ARRAY: 98X288
TOTAL PIXELS: 28,224
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NORTH STAR HIGH SCHOOL 
330 SIMCOE STREET I AMHERSTBURG 
NEW DOUBLE SIDED GROUND SIGN 

RENDERING 

©2024. This original design Is copyrighted and the exclusive property of Dow Sign Displays and Is not 

to be exhibited, copied in whole or in part, used for quoting or production of any kind without purchasing 

this drawing or written consent by authorized officer from Dow Sign Displays. 
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Summary of Correspondence Received on 

Proposed Minor Variance for A/25/24 – 330 Simcoe Street 
 
Below is a summary of the comments received by the Planning Services Division for 
A/25/24 as of June 25, 2024. 
  
 
Essex Region Conservation Authority: 
 
No objections 
 
Building Department: 

No comments 
 
Infrastructure Services: 
 
No comments 
 
 

l1ffl 
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A/25/24 – 330 Simcoe St.

Amherstburg
Committee 

of 
Adjustment

July 03, 2024
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Purpose of Application A/25/24
The applicant is proposing to install an illuminated pylon sign indicating the name and address of the school
along with an LED message screen. A minor variance is required for permissions and relief from the Sign By-law
2016-100.

The applicant is requesting permission to erect a pylon sign in an Institutional Zone consistent with the
Commercial Pylon Sign provisions found in Section 9.5 of Sign By-law 2016-100. The applicant is also requesting 2
m of relief from Section 4.7(1) which requires an illuminated sign maintain a 30.48 m setback from a Residential
Zone to allow a pylon sign in an Institutional Zone which includes illumination with a setback to the closest
adjacent residential property line being 28.5 m.

Therefore, the applicant is requesting permission to erect a pylon sign in an Institutional Zone in compliance with
the Section 9.5 pylon sign provisions and the applicant is seeking relief of 2 m in setback for an illuminated sign
from a Residential Zone to permit a 28.5 m setback.

The subject property is designated Open Space in the Town’s Official Plan and is zoned Institutional (I) in the
Town’s Zoning By-law 1999-52.
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Sketch

A/25/24- JJO Simcoe 
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Policy Review
The subject property is designated Open Space in the Town’s Official Plan and is zoned
Institutional (I) in the Town’s Zoning By-law 1999-52.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
- Sign By-law 2016-100
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variance conforms with the intent of the relevant Official Plan policies;

2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variance is desirable or the appropriate development or use of the land, 
building or structures; and 

4) The requested variance would appear to be minor in nature.
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Recommendation
That subject to Committee consideration of written and oral comments received at the meeting,
it is recommended that Application A/25/24 be approved to grant permission to erect a pylon
sign in an Institutional (I) Zone in compliance with Section 9.5 provisions in Sign By-law 2016-100
and to grant relief of 2 m in setback for an illuminated sign from a Residential Zone to permit a
28.5 m setback.
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the 
residents of the Town of Amherstburg with a view to improve and enhance their quality of life. 

 

Author’s Name:  Janine Mastronardi Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 
2134  

Date to Committee:  July 3, 2024 

Author’s E-mail:  
jmastronardi@amherstburg.ca  

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment  
 
Subject:     A/20/24, 873 Front Road North, Joseph and Victoria Yakopich 
 
 
 
1. RECOMMENDATION:     

 
It is recommended that:   
 

1. Subject to the Committee’s consideration of written and oral submissions at the 
public meeting that application A/20/24 BE APPROVED subject to the 
recommended conditions. 

 
 
2. PROPOSAL: 

 
Purpose of Minor Variance Application A/20/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 3(1)(c) which permits a maximum height 
of 5.5 m (18 ft) of an accessory structure measured to the peak of the roof in a residential 
zone.   
 
The applicant is proposing the construction of an 816 sq ft accessory structure to contain 
a three-car garage on the first floor and a secondary dwelling unit on the second floor with 
a height of 7 m (23 ft) to the peak of the roof.  Therefore, the amount of relief requested is 
1.5 m (5 ft) in accessory structure height. 
 
The subject property is designated Low Density Residential in the Town’s Official Plan 
and zoned Residential Type 1A (R1A) Zone in the Town’s Zoning By-law. 
 
 
3. BACKGROUND: 

 
N/A 
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4. PLANNING INFORMATION: 

 
Official Plan Designation:  Low Density Residential 

 
By-law No. 1999-52:  Residential Type 1A (R1A) Zone 

 
Existing Use:   Residential 

 
Proposed Use:  Residential- No change 

 
Neighboring Uses:   residential and recreational (Pointe West Golf Course) 

 
TECHNICAL INFORMATION 

 
Proposed Accessory Structure Height: 7 m (23 ft) 
 
Permitted Accessory Structure Height:  5.5 m (18 ft) 
 
Relief requested:   1.5 m (5 ft) 
  
 
5. PLANNING ANALYSIS: 

 
1. PLANNING ACT (R.S.O. 1990) 

 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
(b)  to provide for a land use planning system led by provincial policy; 
(c)  to integrate matters of provincial interest in provincial and municipal planning 

decisions; 
(d)  to provide for planning processes that are fair by making them open, accessible, 

timely and efficient; 
(e)  to encourage co-operation and co-ordination among various interests; 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.  1994, c. 23, s.4.” 
 
The proposal is consistent with Section 2 of the Planning Act which requires that the 
Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

- the orderly development of safe and healthy communities; 
- the appropriate location of growth and development; 

 
The owner is permitted to erect an accessory structure containing a secondary dwelling 
unit on the municipally serviced property in an existing residential development.  The 
minor variance is required to allow for an increase in height of the accessory structure. 
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When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
 
2. OFFICIAL PLAN POLICIES 

 
The subject property is designated Low Density Residential in Amherstburg’s Official 
Plan. Section 4.3.1 of the Official Plan states, ‘Areas designated as Low Density 
Residential shall be limited to single detached, semi-detached, duplex, or converted 
dwelling units, home occupation uses and public uses.’ 

 
The applicant is proposing the construction of an accessory structure which will contain 
on the first floor a three-car garage and a secondary dwelling unit on the second floor.  
The structure and use are permitted on lands designated Low Density Residential.  As 
such, the proposed use is considered to be in keeping with the intent of the Official Plan. 

 
In my opinion the proposed minor variance maintains the intent of the Official Plan.  

 
3. ZONING BY-LAW 

 
The subject property is zoned Residential Type 1A (R1A) Zone in Bylaw 1999-52, as 
amended. The R1A Zone permits single detached dwellings and accessory structures.  
 
Section 3(1)(c) which permits a maximum 5.5 m (18 ft) height of an accessory structure 
measured to the peak of the roof in residential zones. 
 
The applicant is proposing the construction of a 75.8 sq m (816 sq ft) accessory structure 
to contain a three-car garage on the first floor and a secondary dwelling unit on the second 
floor with a height of 7 m (23 ft) to the peak of the roof.  
 
The existing single detached dwelling has a height of 4.57 m (15 ft).  All other provisions 
of the Zoning By-law are in compliance including the setback between the primary and 
secondary dwelling units which is proposed at 9.14 m (30 ft). 
 
Therefore, the amount of relief requested is 1.5 m (5 ft) in accessory structure height. 
 
The requested variance maintains the intent of the Zoning By-law. 
 

4. APPROPRIATE DEVELOPMENT 
 

The proposed variance does not change the use of the land for residential purposes and 
therefore the use can be considered appropriate. The proposed variance would appear 
not to negatively impact any adjacent land uses.  Lot grading design will be submitted 
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and approved by the municipality and is required to be implemented as part of the building 
permit process.  
 
The subject property is 1.59 acres.  The dwelling on the property to the north will be 
approximately 20 m from the proposed secondary dwelling.  The closest dwelling to the 
south is more than 20 m away and to the east is more than 160 m away.  There does not 
appear to be any loss of privacy as a result of the requested height relief.   
 
The accessory structure is proposed to be built behind the existing dwelling.  While the 
height of the primary dwelling is 4.57 m (15 ft), less than the proposed 7 m (23 ft) 
accessory structure, the numerous trees on the property and the distance from Front 
Road North (primary dwelling is 40 m + from the front property line) decrease the impact 
on the proposed height of the accessory structure.   
 
It is the opinion of the author of this report that the proposed variance will not have a 
negative impact on the neighbourhood. 
 

5. MINOR IN NATURE 
  
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, Zoning By-law and attempts to address the “big picture” for 
what the proposed development represents.  Each application must be assessed on its 
own set of circumstances.  

 
The proposed increase in height does not change the character of the neighbourhood.   
There are various building heights along this section of Front Road North. The large front 
yard setbacks and large trees decrease the impact of the structures on the street. 
 
All of the remaining R1A zone provisions and General Provisions are in compliance. The 
proposed use of the accessory structure as a secondary dwelling unit is consistent with 
the Provincial Policy Statement and is in conformity with the Official Plan and Zoning by-
law. 
 
There appears to be no environmental concerns.   
 
 
6. AGENCY COMMENTS: 

 
See attached 
 

  
7. RISK ANALYSIS:  

 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 
request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
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consent or minor variance request.  If there is an appeal to the OLT the Town will incur 
costs. 
 

  
8. RECOMMENDATIONS: 

 
That subject to Committee consideration of written and oral comments received at the 
meeting, it is recommended that Application A/20/24 be approved to grant relief in 
accessory structure height of 1.5 m (5 ft) to allow for the construction of an accessory 
structure with a footprint of 75.8 sq m (816 sq ft) to contain a three car garage on the first 
floor and a secondary dwelling unit on the second floor with a height of 7 m (23 ft) to the 
peak of the roof subject to the following conditions; 
 

1. That the applicant prepare and implement a lot grading design for the subject 

property, to the satisfaction of the municipality. 

2. That the design of the accessory structure be in substantial conformity with the 
plans submitted as part of application A/20/24. 

 
9. CONCLUSION: 

 
From a planning perspective:  
 
1) The requested variance conforms with the intent of the relevant Official Plan policies. 
 
2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-

52, as amended. 
 
3) The proposed variance does not change the use of the land for residential purposes 

and therefore can be considered appropriate.  
 
4) The requested variance would appear to be minor in nature. 
 
5) The proposed variance would not have a negative impact on the environment.  
 
 
Respectfully Submitted,    
 
 
 
Janine Mastronardi 
Secretary-Treasurer  
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Report Approval Details 

Document Title: A-20-24- 873 Front Road North- Joseph and Victoria 

Yakopich.docx 

Attachments: - A-20-24- Report Attachments-RM.pdf 

Final Approval Date: Jun 26, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

Joseph & Victoria Yakopich 
 

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Janine Mastronardi, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/20/24 
YAKOPICH  
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  873 Front Road North 

(Roll No.: 3729-420-000-15400) 
 

Purpose of Minor Variance Application A/20/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 3(1)(c) which permits a maximum height of 
5.5 m (18 ft) of an accessory structure measured to the peak of the roof in a residential 
zone.   
 
The applicant is proposing the construction of a 816 sq ft accessory structure to contain a 
three-car garage on the first floor and a secondary dwelling unit on the second floor with a 
height of 7 m (23 ft) to the peak of the roof.  Therefore, the amount of relief requested is 1.5 
m (5 ft) in accessory structure height. 
 
The subject property is designated Low Density Residential in the Town’s Official Plan 
and zoned Residential Type 1A (R1A) Zone in the Town’s Zoning By-law. 
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 19, 2024 

 
 
 ______________________________________ 

      Janine Mastronardi, Secretary-Treasurer  
Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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ERCA Fee 
Received : 

Application No. A / 20 / 2 'i 

PLANNING ACT 
APPLICATION FOR MINORVARIANCEd 

APPLICATION FOR PERMISSION D 
TOWN OF AMHERSTBURG 

1. Name of approval authority Town of Amherstburg 

2. Date application received by municipality _ _ ~ N~.~l,...;'tJ---'2._4_ , _2_o_2-_ <-f:.____ 

3. Date application deemed complete by municipal ity '"J'"'""'"'-c. • \Y 1 'l-61:':( 

4. Na me of registered own er __==-S -"- p....:..:.._-=.. V ...,"-h .:........:....'"' '/ "" = g p _,_· c'-'-'-_:ro ::a.. r:--1 n -+_,;,.._1· c -'-=.,. '· ....:.__'-':;.,._\~.y::1 -= "1 

Telephone number - ■ ■■ -~■---------------....■-■--
Address--..■-------

Email C ~--- 1~•~-~------- ---
Name of registered owner's sol icitor 
or authorized agent (if any) ___________ ________ 

Telephone number ______________________ 

Address.________________Postal Code _____ 

Email.___________________________ 

Please specify to whom all communications should be sent: 

D registered owner D sol icitor D agent 

5. Name and address of any mortgages, charges or other encumbrances in respect 
of the subject land: 

R_~b 

6. Location and description of subject land: 

Concession No. ____,_________Lot(s) No. _ ___,_'$,__P'--'+:......>::L=J..___,\_J,___ 

Registered Plan No. _________Lot(s) No. ________ 

Reference Plan No. _________Part(s) No. ________ 

Street Address ~7.3 hr,~ ~N Assessment Roll No. '-f?..o - 16'-foo 

7. Size of subject parcel: 

Frontage Cf4 · q~ f .J- Depth --=(o:c...4..:..:3=---:.#___Area 

8. Access to subject parcel : 

D Municipal Road ✓County Road D Provincial Highway 
D Private o Water 

If access to the subject land is by water only, state the parking and docking 
facilities used or to be used and the approximate d istance between these 
facilities and the nearest public road 
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9. Current Official Plan Land Use designation of subject land 

10. Current Zoning of subject land ___r2.......J.....A.....______________ 

11. Nature and extent of relief from the Zoning By-law requested _ _ _____ 

Sr"·t:• 0"' 3 c ,, c c '> l'!' ,.,~h-s °' n-, e, ><-i M lA I'](\ b -e i a"'+ o£ 

h :±h-<- pc:..., 't 

12. Reasons why minor variance is necessary _-n,_ _ _0~\-\_1--.J_--~- Y-~_\,,_ f!~zJ- ~--

t ' '' el.%db ,.__J ___________13. Current use of subject land _......;._=---~=...::c.:,,c;.=-....:.·..:....=..:.... _ 

14. Length of time current use of subject land has continued ___~ ~ --l,,.....- -----(pt,'---'-- '::t Y> 

15. Numberand type ofbuildings or structures existing on the subject land and their 
distance from the front lot line, rear lot line and side lot lines, their height and their 
dimensions/floor area: 

16. Date of construction of existing buildings and structures on the subject land: 

13~ 

17. Date subject land acquired by current registered owner __~D t~c.._. ~ l~~co~S.~ ---

18. Proposed use of subject land __'""""'~~- ~ ~ - ~ ------ ------{e'j:,,-c:l.o ·.y\ 

19. Number and type of buildings or structures proposed to be built on the subject 
land and their distance from the front lot line, rear lot line and side lot lines, their 
height and their dimensions/floor area: 
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20. Type of water supply: 

~ municipally owned and operated piped water supply 
D well 
D Other (specify) __________________ 

21 . Type of sanitary sewage disposal: 

✓ municipally owned and operated sanitary sewers 
D septic system 
□ Other (specify) ____________ ______ 

22. Type of storm drainage: 

/ sewers 
D ditches 
D swales 
□ Other (specify) __________________ 

23. If known, indicate whether the subject land is the subject of an application under 
the Planning Act for: 

D consent to sever D approval of a plan of subdivision 

If known, indicate the file number and status of the foregoing application: 

24. If known, indicate if the subject land has ever been the subject of an application for 
minor variance under Section 45 of the Planning Act. 

25. The proposed project includes the addition of permanent above ground fue l 
storage: 

D Yes GI No 

26. Is the land within 600m of property that is designated as Extraction Industry? 

□ Yes ✓No 

If yes, as per Section 3.3.3 of the Official Plan a noise and vibration study is 
required for approval by the Town, to be completed. 

A minor variance application fee of $1191.00, along with an ERCA development review fee 
of $200.00 (total of $1391.00 payable to the Town of Amherstburg), must accompany your 
completed application. 

If the subject lands are located within 120 m of a Provincially Significant Wetland, 
Significant Woodland, Area of Natural or Scientific Interest or Significant Species at Risk 
Habitat, the applicant may be required to complete a natural heritage review. The initial pre
consultation cost of the natural heritage review is $565 and should additional work, such 
as an Environmental Impact Assessment, be required, the applicant will be responsible for 
all costs associated with review. Costs associated with the review will be invoiced to the 
applicant through the Town of Amherstburg. The applicant will be responsible for finding 
their own qualified biologistto complete the Environmental Impact Assessment, if required, 
and will be responsible for all costs associated with the assessment. 

Page70



~

Page4 

Dated at the_Ti""'--"-o-""'-'-"'.;....._---- of Jk.hve.-k."'v) this 6 i-'V' day of ~ , 20-1:j_. 

icant, solicitor or authorized agent) 

I, V\'l...h, .- !'0 '{ '\i o e•·C\,,, of the -- ~w "" o~-~~~~ ~ ~ ~ "'-d-t---- in the~~c) - --~~+- ~ d>+k"" 

County/DistricURegional Municipality of -----'E=-=-ss....e:....Y=------- solemnly declare that all the 

statements contained in this application are true, and make this solemn declaration 

conscientiously believing it to be true, and knowing that it is of the same force and effect as if 

made under oath and by virtue of the Canada Evidence Act. 

Declared before me at the -ro ~"' of ___,_Ar,,.™ ....5'--''---""-"'- Co"' ~-+'-"-'"'"'=-""" ¼ " y-) +--- in the 

th is _ __.6.....+"'___day of J::ia~ , 20 2-'-f 

itor or Authorized Agent 
Janine Qu•'1tina Mastronardi, a Commissioner, etc., 
Province 01 Ontario, for the 
Corporation of the Town of Amherstburg. 
Expires June 30, 2024 

NOTES: 

Each copy of the application must be accompanied by a sketch, drawn to scale, showing: 

a) the boundaries and dimensions of the subject land ; 

b) the location, size and type of all existing and proposed buildings and structures on 
the subject land , indicating the distance of the buildings or structures from the front 
yard lot line, rear yard lot line and the side yard lot lines; 

c) the approximate location of all natural and artificial features on the subject land and 
on land that is adjacent to the subject land that, in the opinion of the applicant, may 
affect the application. Examples of features include buildings, railways, roads, 
watercourses, drainage ditches, river or stream banks, wetlands, wooded areas, 
wells and septic tanks/tile fields; 

d) the current uses on land that is adjacent to the subject land; 

e) the location, width and name of any roads within or abutting the subject land, 
indicating whether it is an unopened road allowance, a public travelled road, a 
private road or a right of way; 

f) if access to the subject land is by water only, the location of the parking and docking 
facilities to be used; 

g) the location and nature of any easement affecting the subject land. 
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AUTHORIZATION 
(Please see note below) 

To: Secretary-Treasurer 
Committee of Adjustment 
Town of Amherstburg 

Description and Location of Subject Land: 

I/We, the undersigned, being the registered owner(s) of the above lands hereby 

authorize 

of the of to: 

(1) make an application on my/our behalf to the Committee of Adjustment for the 
Town of Amherstburg; 

(2) appear on my behalf at any hearing(s) of the application; and 

(3) provide any information or material required by Town's Committee of 
Adjustment relevant to the application. 

Dated at the of in the 

______ of _______, this __ day of _____, 20 . 

Signature of Witness Signature of Owner 

Signature of Witness Signature of Owner 

Signature of Witness Signature of Owner 

* Note: This form is only to be used for applications which are to be signed by 
someone other than the owner. 
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POSTING COMMITTEE OF ADJUSTMENT ADVISORY SIGN 

This will confirm the requirements of the Committee of Adjustment for a sign to be posted 
by all applicants or authorized agents on each property under application. 

A sign will be made available to you upon submission of your application(s). You are 
directed to post the sign in a prominent location that will enable the public to observe the 
sign. 

The location of the sign will depend on the lot and location of structures on it. The sign 
should be placed so as to be legible from the roadway in order that the public see the sign 
and make note of the telephone number should they wish to make inquiries. The Zoning 
By-law prohibits the signs from being located in any corner lot sightlines. In most cases, 
please post the sign on a stake as you would a real estate sign. For commercial or 
industrial buildings it may be appropriate to post the signori the front wall of the building at 
its entrance. Please contact the undersigned if you have any queries on the sign location. 

The sign must remain posted beginning 1 O days prior to the Hearing, until the day following 
the decision of the Committee of Adjustment. Please complete the form below indicating 
your agreement to post the sign(s) as required. This form must be submitted with the 
application so that it may be placed on fi le as evidence that you have met the Committee's 
requirements. Failure to post the sign as required will result in deferral of the application. 

Chris Aspila, MCIP RPP 
Manager of Planning Services 

PROPERTY ADDRESS: 

APPLICATION NUMBER($ ): ft ( 2.o / 2-'f 

I understand that each sign must be posted at least 10 days before the Hearing, and will 
remain posted and be replaced if necessary, until the day following the Decision. 

I acknowledge that the Secretary-Treasurer has confirmed these requirements with me. 

ner/Authorized Agent) Date 
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BECOUE: PWT W THE ATTACHES PLW3.

• W COUMEHCffte COIlSTTiUCnOH OF A BUUWO FSOU THESE
PLWS. THE OWKER AHD/OR BUU)ER (HCCEFIS WESE PUW
AS DRAW WO HAS fSM> AND UWERSTAMDS THE GOSW.
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SHALL BE RESPOHSiOLE FOR ESTABUSHiHG THE LOCATION OF
WO CLBUtLY UARKitK EMSmO SOWCES AND tUKEDWTaY
nannwG wfwsa WTHOCTTCS OF ANY ofscfiEpwcfES
TOPSOL AND EXCAVATID UATERW. TO 6E STOCKPILED
SEP/JWELT OH SITE.

ERRORS AND OMISSIONS
• JEMiSH HOUSE DEStGH UUTCO MAKES EVERr EFFORT

TO pRovae COUPUJE wio ACCURATE HOUE PLAJR.
HOWEVER. W£ ASSUME NO LtABinY FOR ANV DtRORS OR
OUiSStONS THAT UAY MTECT CWSTRUCnO;<. fT IS TOE
RESPOire-WrY OF THE eiBLOER TO CHECK WD VERirf AU-
KUDISWIS AMD &ETWLS BEFORE PROCEEDtHO WM
COitSTRUCTOH.

• SHOmfi Uff DtSCREPAMCtES BE FOWD Otl THESE PUUtS
PLEASE ADVISE OUR OFFICE AT YOUR EMtUEST CONVCTSMCE.
BY OOSMO SO WE WiU. BE A8l£ TO UWE CORRECTOfR TO
THE DRAWINGS AW R£PUCE ANY PUNS PURCHASED IF
HECESSAR/. IH THIS WAY WE CAN BETTES SERVE YOU AW)
PREVDfT ERRORS FROU RECURRSNG.

STRUCTURAL DESIGN AND ENGINEERING
• TO PSOViOE OUR CUEHTS WTTH tXSTlHCT(VE AHO

ATTTWTTVT: DESKHS ff KU B££H HECKSW IN SOUE
[KSTAKceS TO USE BEAM SIZES WQ FRUBHC OETAiLS t(OT
SPECIFIED W TK£ BUUWfG CODE.
T1(E CTTC OR UUtffCyAt. BU)U»fG DEPARTUEIff tWY REOURE
cONFuaunoH BT A CERBFTED STRUCTURAL DKIHEER WHICH
tS WE RESPOMSfflajTf OF OWiER OR EUiLDER TO PROW&E.

STRUCTURAL DESIGN CRITERIA
• ASSUMED ROM- DESKH LOAD (WE WO DEAD) - 50 POtWDS

PER SQWRE FOOT (2.5 KH/U.SO.).
A5SUIKED SOU. BEWW; CyACnY - 2.500 P.S.F.
(119.7 KH/U.SO.)

• CWCRETE FOUHOA7WN5 AW SLABS OM GRU)£ TO
HAVE A UlKiMUU COUPRESSIVE STRDW7H OF 20 UPA AT 23
DAYS.

• FRUWG LUUBffl 10 EE. fl S.PJ;. WO ECTTCTt UtHESS
OTOER-iMSE rOTED.
BEAMS TO BE f2 S.P.F. A!® BETTER.

?T£
B- SOiL CO?tDfflOHS AftE LESS. OR n-OOR AMD ROOF LOkWS
WE GREATER WW TlflS PLAM IS DEStGt-CT FOR. YOUR
BU1LKHG DEPAfmtEHT UW REOUiRE AIUUSTUEMT5 TO -niE
PLANS OR ASK TWT THE PLWS BE EKGtHEERED BV A
CERTIFIED STRUCTURAL DtGf&ER. fT IS BEST TWT AM
DWKEDt FAMUW WM LOCAL COKNTOXS B£ CONSULTS),

SITE PLAN NOTES
• iFA SHE PUW t5 HOT PROVIDED BT *t&fiSH HOUSE

OEStCH UUTTED, THE OWKER OR BLhlOER SHAU. BE
F[£SPOHSffll£ FOR -THE CORRECT SmHO OF THIS HOUE W
THE PROPERTf. JEMSH HOU^ DES5GM UCTEO
ASSUUES no uuajiy FOR PIAMS COUPLWS 1hTTM ZOiilMG
REGULATOWS OR LOT COWiTOHS.

• OMffiR SHALL SUPPLY Wf If.SS.'MG yfFORUATKM OH
STE PLAN, LE. KUEttSWtS. OEVATTOflS OF LOT. t£GAL
DESCKIPWH. STTE ATORESS. WRTH MRECTKW. WO
LOCATfon of SERVICES, &isa'ans AHD RiGHT OF WA^.
AU. MEASUREUEHT5 OM SITE PIAN TO BE GOVERMED
WtO APPROVED &r AUTHORTTIES HAVUKS JURJ^){CTOM EEFORE
STARTBiG COHSTOUCTtOH.

• WS±S AMD SEPIK! DSPO&4- SYSTCUS TO BE
LOCATCO AKO COHSTrajCTS) tH ACCOR&AKCE WM HEA1.7H
WTHORmES HAVHG AfFSSEWnON.

ELECTRICAL
* iNSTUlATlOH OF 0£CTRtCAL FTEUS UUST COMPLY WTTH THE

&ECTRUU- CODE AKO REGUIATKWS AfiD WTM THE
LOW. ELECTTaC PCWDt SUPPUBt'S REGU1ATTOKS tH AU.
RESPECTS.

• ELECTRKAL OUTt£T LOCAT10HS SWWi OH PIAMS
COUPLY WTH OR KCEED CUSRDff BUlLDfiG CODE U!?UUU
REOyyi&tCMTS AMD AKE TO BE USED AS A CU!D£ Nfl.r.
ADWST MXOTOIKC TO CmfER'S REQUIRD^EMTS.

ELECTRICAL SYMBOLS

SYMBOL j DESCRIPTION^
CQUWG WUL

SUWACE uowrm UWT FWW
^)~^(PS) (P.wmyits FULL swwf

•o> "".»".<

Q RBZSSED UWTftmRE

[| RECESSED WU. KX3GR

Q -Oy VffWCt PCOOF UCMT FtXTWt

Q<] -0<3 FLOCOUGW

-© OCCKOWLEt

FUUCMSCOff USHI FKTUftE

FOUNDATIONS
FOUWWOW SHAU. BE COffCRETE CM SOLffl U110SWREED
BEARING MO B&.CW FROST UHE.
FOU?fflOH WALLS SHAU. MOT BE BACK RLLED UMTtL
COKCRETE >US P£ACHa) HS SPECfflED 2a-t?Y STRDKHM
WO WE R.OOR StSTBI 1HO.UO!H3 SKEWHiHO HAS SESi
IHSMIED tW UMTIL ADEQUATELY BRACED SUBJECT TO
?f>fwu- er MmiOfm www JURSKCT»OH.
GRADES SHOWN OH PtWS ARE ESTBUTED.
FOWQfflOtl WU. HEKKTS UAY REQUtflE ADJUSIUEHT TO
SW SHE COHWTWtS.
AU. CONCSCTE AHO UASWR( FOUKOATOH WAUS
EXCEEDtlti; HDGHT UMnS SPECtnO) BV CURRENT BUiLKHS
CODES REQWtE DtOKEEKHG.
PEWUETER DRWA5E SHAU. &E INSTALLED tt'HERE
REBU^ro TO THE APPROVAL OF LOCAL AUIHORmES.
fT tS RECOyUETOED THAT AU FOUKOATKW WALLS 24'
<600 UU) AW KCHER SWU. HAVE OSE 12 UU (t/2*
OWMETER) RDMFDRQKO &W COTCRED 3- FROU TOP.
COfitffB RElHTOfiOtJG TO BE LAPPED UMiUW 24'' .

WOOD FRAMING
DtuCTSlOHS ARE FROU OUTStDE FACE OF EKTERKW
STUDS TO CEHTCT OF PARmiOM WAUS UW£SS OTHDWiSE
HOTCD. FACE OF DfTDWR STUO WAU. lUW nMWOATOH
WAU. TO BE FLUSH.
JOSTS SWU BE: KXffiLED WtOSK PARAU&
PARTfTOH? OVER 6'-0' LWtG. JOfSTS TO BE PtACG) TO
ACCOUUOOATE HEATUfG, PUfUBUO, ETC.
W- UHTELS StULL BE 2 - 2 X 10'S UrtiXSS
OWDTWSE tCTIS.
WOOD W COKTACT WTH CONCRETE TO BE
BWP-PROOFEO WH 45 LBS. m-T. 6 MfL POIT W OTtiER
APPROVED UCTWD. PIATCS TO B£ AHCHORED TO
COMCRm WTH V2' WUETDt AMCHOR BOLTS AT UAXIUUM
6'- 0' 0/C. OR OTHER WPRWED UETWD. EXTDitOR
COHCRCTE SU. PLATES TO BE LEVEL AND UKOERS>OE
SEALED.

» FLOOR JO.STS AS'D ROOF ^OtSTS nTTH SPASS UORE imn
7--0- SH»LL BE CROSS8RSGED AT U® SPAN OR AT 7'- O*
0/C UAXtMUU UtU-SS SHEATKED OR STRAPPED BOTH SIDES
WW WOD. BRWWQ SKUL BE 2 X 2 OWOHAL TiPE
WHCTtEVER POSSieiE.
ROOF TRUSSES REOURE EHGiTiEER'S CERWiCATC. FOR
PRETABTOCATED TCUSSES OSTA») CEOTmCATE FTOU
UMtUfACTUREft.

INSULATION AND VENTItATION
UBtlUUM (HSUIAT10N REOUREUEWS:
ROOF (ATTIC) R-50 (R.SJ. - 8.45)
R&OF/CSUm (SLOPBK) P-28 (R.SJ. - 4.93)
WALLS R-24 (R.S.I. - 3^7}
IHSUtADOH REOUiREUEHTS 4500 DEGREE Mi3 OR GREATER

R-60 (R.S-1. - tO.56)

R-24 (R.SJ. - 4.23}

AU. ROOf SPACES SHU. BE VDmAHD WM SOFFTT.
ROOF. On GASLE VDnS, ? A COU89WTOH OF THESE
EQUAU.Y OiSTRSlTCD BETWEEN TOP OF ATnC SPACE ATIO
OVERHAKG SOFHT.

» PRffWE. BAFFLE F08 A3t SPACE (EQUy- TO SOfTIT
VEWBtO) BEWED< IHSUIATKW AND ROOF SHEATWKe AT
EXTERIOR WALL UtJE.

• ATOCS OR ROOF SPACES TO 8£ VEHTEX1 tCHIUUU
1/MO Of AREA- UWHEATED CfiABUPACES TO BE VEHTED
MIHiUUU 1/500 Of AREA WTTH 0.05&>BLE \1EKTS.

FINISHING
OWWER SWML SPECtTT /U. IWTD&OR ?0 EXTEROR
FlHtSHiHO. OWltER £H*U. COftFiRU AKT FRtBHSK; SHOWf
OH PLWiS.

• KTDtfOR DOORS SWti. BE SOUD COKf./WWATW
WO WATH£R-STO?PED. &WAGE OOOFiS TO WaiJHG TO
BE AS ABOVE MO SELF-CtOSffK.
FLASH AT AU. HOWZONTAL CHWGES W EXTEFiiOR
F]HtSWH3 AITO CA1AK AROUfTO AU. DflERtOR OPEK-WS.
RASH OVER ALL UKPftOTECTEB OPOf^CS.
WSXW SIZES ARE SWWT) tM FIET A.SO 1WHES,
LE. 4°36 => 4'- 0" wee BV 3'-6' ?GH.

ODOR SIZES WE WOTH SHOWN BY 6'- 8' ?GH.
LE. 28 " 2'- 6' WD£ BY 6'- 8* HBH.

OPEHiHGS tH FAffTm0^fS SWW WfWSW DOCWS /'RE
FUU. HECHT UttLESS SHOWH AS W MtCH. ARCHES ARE
FRAUED 7'-0' ?W UtrtJSS OTHERVitSE HOTED.
COAT W£> CU)TH£S CLOSETS SHWX HA\^ OiiE ROD
AND SHOF. LBSH CLOSCTS »ULL HAVZ 5 ADAICTASIE
SHELVES WSS POS^tE. BROOM U.OSCTS SH1U. WWi
OME SHELF.
ALL SATOSOOUS SH*LL tW,^, A ViWL MEKCiHE
CABdfET OR WE. VXtWBUE. WWW.

HEATING
WSTALLAnOW Of- DfflRE HEATING STSTD* MUST COUPLY
Wm UAMUFACWfiQl'S WRECTOHS (tTHffiE APPUC^L£) A.S'O
CONFOiUil WW LOUU. CODES AND REGULATIONS M ALL
RESPECTS.
GAS CO»f£CT?< WIL REQUffiE SEPAftATC PERU?T AKD
IKSPECnOM.
FUEL WilWG APPUV<C£S. iHCLUDW FURW'CES,
RREPtACES WO STOVES, TO BE PWWtD WITH
COMBUSTION *iR SUPPLY FROM EXTERIOR.

COPYRIGHT
TKS PLUI At® DESfGfl IS THE COPYRiCHr PROPBTTr OF
J-EMiSH HOUSE DESXiNUWTED. AKD MAY KOT BE
FWRODUCB) OR COPED IftTTHWT WWTKH PERUtSSlOH
FROU £AU£.
JENtSH HOUSE OES.'GNUV-TTEO PERUITS THE PURWSER
TE> COHSTRUCT ONLY WE (t) mTUiHG FROU THESE
ORAHTiffiS.
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Summary of Correspondence Received on 

Proposed Minor Variance for A/20/24 – 873 Front Rd. N 
 
Below is a summary of the comments received by the Planning Services Division for 
A/20/24 as of June 25, 2024. 
 
Essex Region Conservation Authority: 
 
No objections 
 
Building Department: 

• Build permits required-Provide certified drawings at time of permit submission 
• Ensure and demonstrate that property will maintain own rain water 
• Site appears to have an existing inground swimming pool that will obstruct 

access to the garage 
• Debris in the rear of property 

 

Infrastructure Services: 
 
Infrastructure Services Department has reviewed A/20/24 – 873 Front Road North minor 
variance application and offer the following comments:  
 

• Construction of the accessory buildings should not adversely impact the rear 
yard drainage or adjacent neighbouring lands  

 
• It should be noted that a secondary set of municipal services will not be permitted 

to connect to the secondary dwelling unit. The secondary dwelling unit must be 
serviced through the existing municipal services on the property  

 
We are requesting a copy of the Decision of the aforementioned application. Thank you 
for your assistance and cooperation in this matter. 
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June 24, 2024 

Ms. Janine Mastronardi 
Town of Amherstburg 
271 Sandwich Street South 
Amherstburg, Ontario 
N9V 2A5 

Dear Ms. Mastronardi: 

Re: COA Submission, A-20-24, Joseph & Victoria Yakopich 

Please be advised that the County of Essex has reviewed the aforementioned application 
and the comments provided are engineering-related only.  This application has not been 
reviewed from a planning perspective. No objections to this application. The subject lands 
have frontage on County Road 20. 

This road was formerly King’s Highway 18 until it was downloaded to the County of Essex. 
Therefore, setback and entrance requirements will be as per MTO corridor control 
procedures.  

The minimum setback for any proposed structures on this property must be 85 feet from 
the centre of the original ROW of County Road 20. Permits are necessary for any changes 
to existing entrances and structures, or the construction of new entrances or structures. 

We are requesting a copy of the Decision of the aforementioned application. Thank you 
for your assistance and cooperation in this matter. 

Should you require further information, please contact Kristoffer Balallo by email at 
kbalallo@countyofessex.ca or by phone at extension 1564  

Regards, 

 

 
Kristoffer Balallo 
Engineering Technologist 

Page78

mailto:kbalallo@countyofessex.ca


A/20/24 – 837 Front Rd. N

Amherstburg
Committee 

of 
Adjustment

July 03, 2024
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Purpose of Application A/20/24
The applicants are requesting relief from Zoning By-law 1999-52, as amended, Section 3(1)(c) which permits a
maximum height of 5.5 m (18 ft) of an accessory structure measured to the peak of the roof in a residential
zone.

The applicant is proposing the construction of a 816 sq ft accessory structure to contain a three-car garage on
the first floor and a secondary dwelling unit on the second floor with a height of 7 m (23 ft) to the peak of the
roof. Therefore, the amount of relief requested is 1.5 m (5 ft) in accessory structure height.

The subject property is designated Low Density Residential in the Town’s Official Plan and zoned Residential
Type 1A (R1A) Zone in the Town’s Zoning By-law.
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Policy Review
The subject property is designated Low Density Residential in the Town’s Official Plan and
zoned Residential Type 1A (R1A) Zone in the Town’s Zoning By-law.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variance conforms with the intent of the relevant Official Plan policies;

2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variance is desirable or the appropriate development or use of the land, 
building or structures; and 

4) The requested variance would appear to be minor in nature.
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Recommendation
That subject to Committee consideration of written and oral comments received at the meeting, 
it is recommended that Application A/20/24 be approved to grant relief in accessory structure 
height of 1.5 m (5 ft) to allow for the construction of an accessory structure with a footprint of 75.8 
sq m (816 sq ft) to contain a three car garage on the first floor and a secondary dwelling unit on 
the second floor with a height of 7 m (23 ft) to the peak of the roof subject to the following 
conditions;

1- That the applicant prepare and implement a lot grading design for the subject property, to 
the satisfaction of the municipality.

2- That the design of the accessory structure be in substantial conformity with the plans 
submitted as part of application A/20/24.
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the 
residents of the Town of Amherstburg with a view to improve and enhance their quality of life. 

 

Author’s Name:  Janine Mastronardi Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 2134  Date to Committee:  July 3, 2024 

Author’s E-mail:  
jmastronardi@amherstburg.ca  

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment  
 
Subject:     A/21/24, 94 Gore Street, Ryan D’Alimonte, c/o Donato DiGiovanni, Agent 
 
 
 
1. RECOMMENDATION:     

 
It is recommended that:   
 

1. Subject to the Committee’s consideration of written and oral submissions at the 
public meeting that application A/21/24 be deferred. 

 
 
2. PROPOSAL: 

 
Purpose of Minor Variance Application A/21/24: The applicant is requesting relief from 
Zoning By-law 1999-52, as amended, Section 12(3)(d) which requires a minimum interior 
side yard width of 1.5 m, Section 12(3)(g) which permits a maximum lot coverage of 40% 
and permission to build to a maximum height of 8.5 m to the ridge.   
 
The applicant is proposing the construction of a new single detached dwelling with 
attached garage with an interior side yard setback of 1.2 m, a total lot coverage 44.3% and 
an 8.5 m height to the ridge.  Therefore, the amount of relief requested is 4.3% in total lot 
coverage, 0.3 m in interior side yard setback and permission for an 8.5 m height to the 
ridge. 
 
The subject property is designated Heritage Residential in the Town’s Official Plan and 
zoned Residential Heritage (RH) Zone in the Town’s Zoning By-law. 
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3. BACKGROUND: 
 
The subject property is not designated nor is it on the properties of interest list.  However, 
on June 25, 2024 Town Council approved the Heritage Conservation District boundary.  
The subject property is within this boundary. 
 
A Heritage Conservation District report and by-law are being considered at the Regular 
Council meeting on July 8, 2024.  The agenda will be published on June 26, 2024.  The 
published agenda will be shared with the Committee for additional information to 
supplement this report. 
 
 
4. PLANNING INFORMATION: 

 
Official Plan Designation:   Heritage Residential 

 
By-law No. 1999-52:   Residential Heritage (RH) Zone 

 
Existing Use:    Residential- one single detached dwelling 

 
Proposed Use:  Residential- Demolish existing single detached 

dwelling and build new single detached dwelling with 
attached garage 

 
Neighboring Uses:    residential 

 
TECHNICAL INFORMATION 

 
Property Size:  335.77 sq m (3614.25 sq ft) 
 
Lot Frontage:  12.04 m (39.5 ft) 
 
Existing structures:   single detached dwelling to be demolished 
 

 
Proposed Interior Side Yard Width: 1.2 m  
 
Required Interior Side Yard Width:  1.5 m 
 
Relief requested:   0.3 m   
 

 
Proposed Lot Coverage:   44.3 m  
 
Permitted Lot Coverage:    40% 
 
Relief requested:    4.3% 
 

 
Proposed Building Height:   8.5 m 
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5. PLANNING ANALYSIS: 

 
1. PLANNING ACT (R.S.O. 1990) 

 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
(b)  to provide for a land use planning system led by provincial policy; 
(c)  to integrate matters of provincial interest in provincial and municipal planning 

decisions; 
(d)  to provide for planning processes that are fair by making them open, accessible, 

timely and efficient; 
(e) to encourage co-operation and co-ordination among various interests; 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.” 
 
The proposal must be consistent with Section 2 of the Planning Act which requires that 
the Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

-  the conservation of features of significant architectural, cultural, historical, 
archaeological or scientific interest; 

-  the orderly development of safe and healthy communities; 
-  the adequate provision of a full range of housing, including affordable housing; 
-  the appropriate location of growth and development; and 
-  the promotion of built form that, 

(i)  is well-designed, 
(ii)  encourages a sense of place, and 
(iii)  provides for public spaces that are of high quality, safe, accessible, attractive 
and vibrant. 

 
The owner is permitted to build a single detached dwelling with attached garage on the 
municipally serviced property in an existing residential development.  The minor variance 
is required to allow for a decreased interior side yard, increased lot coverage and a height 
of 8.5 m.  Consideration must also be given for the location of the subject property within 
the Heritage Residential designation in the Official Plan and the location being within the 
boundary for the proposed Heritage Conservation District approved by Council on June 
25, 2024. 
 
When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
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2. OFFICIAL PLAN POLICIES 

 
The subject property is designated Heritage Residential in Amherstburg’s Official Plan. 
Section 4.3.5 of the Official Plan states areas designated as Heritage Residential “shall 
include single detached, semi-detached, duplex, or converted dwelling units as well as 
rooming and boarding houses, bed and breakfast establishments, existing churches and 
public uses.’ 

 
The applicant is proposing the construction of a single detached dwelling with an attached 
garage on the property.  The front yard setback proposed is to be approximately 4.5 m. 
Section 4.3.5 continues to state, “Due to the size of many of the lots and the location of 
the units almost on the front property line, there should be no minimum lot area or 
frontage, while front yard depth should be in keeping with adjacent properties in order to 
maintain a uniform streetscape.” 
 

 
 
 
 
 
 
 
 
 
 
 
 
Within the block the subject property is located the front yard setbacks range between 
1.37 m and 3.1 m.  Due to the house design and location of the attached garage the 
applicant is proposing a front yard setback of 4.5 m. 
 
The use and requested relief are permitted on lands designated Heritage Residential 
however, the Committee must consider if the proposal as a whole maintains the intent of 
the Official Plan.  

 
3. ZONING BY-LAW 

 
The subject property is zoned Residential Heritage (RH) Zone in Bylaw 1999-52, as 
amended. The RH Zone permits single detached dwellings, semi-detached dwellings, 
duplex dwellings, converted dwellings, lodging house, bed and breakfast establishments, 
existing places of worship, accessory structures and public uses. 
 
The applicant is proposing the demolition of the existing structure and the construction of 
a new single detached dwelling with attached garage with an interior side yard setback of 
1.2 m, lot coverage of 44.3% (1601 sq ft) and a building height of 8.5 m to the peak of the 
roof. 
 
Section 12(3)(d) requires a minimum interior side yard width of 1.5 m in a Residential 
Heritage (RH) Zone. Section 12(3)(g) permits a maximum lot coverage of 40% in a 
Residential Heritage (RH) Zone.  Section 12(3)(j) permits the following for the height;  
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“Parapet line for buildings located on a corner:  The top of the highest projection along 
the facade may be no more than 50 cm higher than the highest parapet line along the 
block in which the building is situated.  Any new building replacing a damaged building 
should be built to the height of the original building. 

 
Parapet line for buildings located between two other buildings:  The top of the highest 
projection along the facade may be no more than 50 cm higher than the higher parapet 
line of the two adjacent buildings. 
 
Roof line:  If a roof is flat, it shall be located lower than the parapet.  If a roof is sloped, its 
ridge shall be parallel to the street and shall be no higher than the highest ridge or parapet 
on the block on which the building is situated. 
 
Chimneys are not included in these height restrictions.” 
 
It has been acknowledged by Administration that confirmation of an exact height 
permitted as described above in Section 12(3)(j) is not feasible with the resources 
available to the Town.  Direction was provided that permission be sought for the proposed 
height of 8.5 m to the peak of the roof as this height is in line with the scale and massing 
of the neighbourhood to ensure compliance with the Zoning By-law. 
 
The 1.5 m interior side yard setback is required for minimum spatial separation.  The Chief 
Building Official comments acknowledge that there are ways to ensure Ontario Building 
Code spatial separation requirements are maintained with the proposed 1.2 m interior 
side yard setback. 
 
The RH Zone permits a maximum lot coverage of 40% to acknowledge the small size of 
the lots in this Zone.  The application is proposing 44.3% (1601 sq ft) for the building 
footprint which includes an attached garage and small covered porch.   
 
Therefore, the amount of relief requested is 0.3 m in interior side yard width, 4.3 % in lot 
coverage and permission is being sought for a building height of 8.5 m. 
 
If the Committee determines the request for lot coverage maintains the intent of the zoning 
By-law it is noted that if the rear yard is maintained as permeable surface totalling 
approximately 21% (790 sq ft) of the lot area this will comply with the required 20% 
landscaped open space minimum in the RH Zone and could be noted as a condition of 
approval. 
 
The Committee must determine if the requested variances maintain the intent of the 
Zoning By-law. 
 

4. APPROPRIATE DEVELOPMENT 
 

The proposed variance does not change the use of the land for residential purposes and 
therefore the use can be considered appropriate.  
 
The Committee must determine if the proposed variances which facilitate the proposed 
development as a whole is desirable and the appropriate development of the land and if 
the proposed variances would negatively impact any adjacent land uses. 
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The Committee must also determine if it is premature to consider the application for minor 
variance for redevelopment of a property within the approved boundary of the proposed 
Heritage Conservation District and withhold a decision until after Council has an 
opportunity to consider and provide direction on the Heritage Conservation District report 
and by-law going before them for consideration on July 8, 2024.  
 

5. MINOR IN NATURE 
  
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, Zoning By-law and attempts to address the “big picture” for 
what the proposed development represents.  Each application must be assessed on its 
own set of circumstances.  

 
The proposed individual variances will need to be considered to determine if they change 
the character of the neighborhood and if there are any physical hazards associated with 
the proposed variances.  
 
 
6. AGENCY COMMENTS: 

 
See attached.   
 
The Heritage Committee was consulted on this proposal due to its location within the 
Heritage Residential designation.  The property at 94 Gore is not designated nor is it on 
the properties of interest list under the Ontario Heritage Act, however it has been 
acknowledged as a contributing property to the proposed Heritage Conservation District. 
The Heritage Committee provided recommendations on design but these 
recommendations are not required to be implemented. 
 

  
7. RISK ANALYSIS:  

 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 
request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
consent or minor variance request.  If there is an appeal to the OLT the Town will incur 
costs. 
 

  
8. RECOMMENDATIONS: 

 
That subject to Committee consideration of written and oral comments received at the 
meeting, it is recommended that Application A/21/24 be deferred pending a Council 
decision regarding the Heritage Conservation District report and by-law being considered 
at the Regular Council meeting on July 8, 2024. 
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9. CONCLUSION: 

 
If the Committee does not determine it appropriate to defer the application at this time it 
is noted that from a planning perspective the Committee will have to determine if the 
proposed minor variance passes the four tests of a minor variance; 
 
1) Do the requested variances conform with the intent of the relevant Official Plan 

policies; 
 
2) Do the proposed variances maintain the intent of Comprehensive Zoning By-law 1999-

52, as amended; 
 
3) Do the proposed variances change or not change the use of the land for residential 

purposes and therefore cannot or can be considered appropriate; and 
 
4) Do the requested variances would appear to be minor in nature? 
 
 
Respectfully Submitted,    
 
 
 
Janine Mastronardi 
Secretary-Treasurer  
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Report Approval Details 

Document Title: A-21-24,94 Gore Street, Ryan D'Alimonte.docx 

Attachments: - A-21-24- Report Attachments-RM.pdf 

Final Approval Date: Jun 27, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

Ryan D’Alimonte, c/o Donato DiGiovanni, Agent 
 

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Janine Mastronardi, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/21/24 
D’ALIMONTE 
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  94 Gore Street 

(Roll No.: 3729-110-000-09600) 
 

Purpose of Minor Variance Application A/21/24: The applicant is requesting relief from 
Zoning By-law 1999-52, as amended, Section 12(3)(d) which requires a minimum interior 
side yard width of 1.5 m, Section 12(3)(g) which permits a maximum lot coverage of 40% 
and permission to build to a maximum height of 8.5 m to the ridge.   
 
The applicant is proposing the construction of a new single detached dwelling with 
attached garage with an interior side yard setback of 1.2 m, a total lot coverage 44.3% and 
a 8.5 m height to the ridge.  Therefore, the amount of relief requested is 4.3% in total lot 
coverage, 0.3 m in interior side yard setback and permission for a 8.5 m height to the ridge. 
 
The subject property is designated Heritage Residential in the Town’s Official Plan and 
zoned Residential Heritage (RH) Zone in the Town’s Zoning By-law. 
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 20, 2024 

 
 
 ______________________________________ 

      Janine Mastronardi, Secretary-Treasurer  
Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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Municipal Fee 
Hecelved 

Page 1 

i=RCA Fee 
Received: 

FORM 1 
Application No .. 4 /1.-J / 2-~ 

1. 

PLANNING ACT / 
APPLICATION FOR MINOR VARIANCE CV

APPUCATION FOR PERMISSION D 
TOWN OF AMHERSTEIURG 

Name of approval authority Town,.Qf Amherstburg 

2. Date application received by municipality --··· ::Ii4 .,,,.< :) • '.2.o '2::'::f 

3. Date application deemed complete by municipality 

4. Name of registered own 

Address 

Email -----"-"'-'-'--_...... ....... --+-"'--~ .;...;,a.,.__.~----.:....::::'---'-----

Name of registered owner's solicitor 
or authorized agent (If n 

Email 

Please specify to whom all communications should be '1nt: 

0 registerod owner D solicitor 'efJ agent 

5. Name and address of any mortgages, charges or other encumbrances In mspect of 
the subject land: 

6. Location and description of subject land: 

7. 

8. 

Concession No. _____ .__ __ Lot(s) No. _ .... P ... +: .... 1 ........ :1:.,.., S~ -

Registered Plan No. -·------- Lot(s) No. _ ___ _ 

Reference Plan No. _____ _ Part(s) No. ______ _ 

Street Address ,... C\\\ \;,: O'-C Assessment Roll No. l to - O 9 «.., oo 

Size of subject parcel: 

Frontage 2J\.~ ~ Depth C\ \s _ 
Access to subject parcel: 

~ uniclpal Road 
J Private 

D County Rood 
o Water 

D Provincial Highway 
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9. 

10. 

11. 

12. 

13. 

Page2 

If access to the subject land Is by water only, state the parl<lng and docking facilities 
used or to be used and the approximate distanco between these facllltles and the 
nearest public road 

Current Official Plan Land Use designation of subject land ~~\ ~~~\~ 
Current Zoning of subject land __ t...._~--~ ..... ------------

Nature and extent of relief from the Zoning y-law requested ___ _ _ _ 

\ r () r ()_,.. ~~~ \~ ~ \.o 

--\0=--'iY'.'
1 

l o\ c__c~~.J~ ~~ 4o]L_ 
:\-t> ':/'1. 3 Z~-~ .. - s.-r vb·o.,, 

-- - A:o f=S= ~ - "'- b l4'~0A .L .. h 61A H \x (".3 8 '~ 

Reasons why minor variance is necessary . ·1 Q bv..\.lJ c,,:.,J.._ 1.. 

It >M\Jth ho""'e ~-o ""'~~-\ i\,c:.e b; o ~ f$\I',,., "-\ 

Current use of subject land --~~-:e5~ 2? .......... ~- ~-- __ r-,_\__.~ ........... ~---------

·14. Length of time current use of subject land has continued SO o/'-e<, ~ i, 

15. 

16. 

17. 

18. 

19. 

Number and type of buildings or structures existing on the subject land and their 
distance from the front lot line, rear lot line and side lot lines, their height and their 
dimensions/floor wea: I 

/ .e { 1:}~ ~Jd1~ \c,,J yard ~ /o1 

1/,,,or "fr- ;l,8 \Jes+ ".:>,J,,_ t ;J " p. 
tt",[ ~ J!:,-_ '.f{ .l " 1' b e 'z'\ \- d.l 

,\r! l"°' ®' ·.:. l;_~ ,'.')~ fi_ 

Date of construction of existing buildings and structures on the subject land: 

....a..;~ ...... ~.,..._e....___\...__]'D_;.;..-=----------·--

Date subject land acquired by current registered owner __ l~o_l_, ____ _ 
Proposed use of subject land b · lS\ ~ t\ '\~ ~ j }" \-\ 

Number and type of buildings or structures proposed to be built on the subject land 
and their distance from the front lot line, rear lot line and side lot lines, their height 
and their dimensions/floor area: 

\ ~Q 1,J ~,\ \,""~ .. \ 

~ c<0~\ c,e\· \,v-c"'- J\k' ~ Se-,i..- bJ-L,\f-..' lJ) 

21~ !1 : '>j .rQ, ~-:i' :~: \ ~ cs~ 
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20. 

21. 

22. 

23. 

24. 

25. 

Type of w~ r supply: 

~ unlcipally owned and operated piped water supply 
O well 

Page 3 

o Other (specify) ______ ______________ _ 

Type of saj tary sewage disposal: 

~ uniclpally owned and operated sanitaiy sewers 
rJ septic system 
o Other(speclfy) __________________ _ 

Type of s, m drainage: 

Lt'sewers 
CJ ditches 
o swales 
o Other (specify} _________________ _ 

If known, indicate whether the subject land is the subject of an application under the 
Planning Act for: 

O consent to sever o approval of a plan of subdivision 

If known, indicate the file number and status of the foregoing application: 

If known, Indicate if the subject land has ever been the subject of an application for 
minor variance under Section 45 of the Pl;;innln~I Act. 

The proposed project Includes the addition of pEIrrnanent above ground fuel 
storage: 

□ Yes 

Dated at the L11 11HC. of &,,,,.,~:::" ~ . , 20~ . 

(slgnat~ uthorized agent) 

I, .D,."' (';a,.·dl( 41AQi of the \ UJ::'\, 0 ~ Aw, .. h,u,:he""':5 in the I -~--~ --~-~-- -;;::1---;,,---

C~ ty/DlstrlcVReglonal Municipality of E. ~ e >c: solemnly declare that all the 

statements contained ii') 1his application are trw~. and I make this solemn declaration 

conscientiously believing it to be true, and knowing that it Is of the same force and effect as 

If made under oath and by virtue of the Canada Evidence Act. 

Declared before me at the IOv.:,V\ of ru,lu vc:+~ in the lo .... ~ 
of ~ c,,., this 3""" day of ,L½" f , 201!f._. 

~ 
ommlssloner, etc. 

Janine Qu1ritlna Mastronardi, a Commissioner, etc., 
Province ol Ontario, for the 
Corporation of the Town of Amherstburg, 
Expires June 30. 2024 
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NOTE§.: 

Each copy of the application must be accompanied by a sketch, drawn to scale, 
showing: 

a) the boundaries and dimensions of the subject land; 

b) the location, size and type of all existing and proposed buildings and 
structures on the subject land, indicatin~J the distance of the buildings or 
structures from the front yard lot line, rear yard lot line and the side yard lot 
lines; 

c) the approximate location of all natural and artificial features on the subject 
land and on land that is adjacent to the subject land that, in the opinion of the 
applicant, may affect the application. Examples of features include buildings, 
railways, roads, watercourses, drainage ditches, river or stream banks, 
wetlands, wooded areas, wells and septic tanks/tile fields; 

d) the current uses on land that is adjacent to the subject land; 

e) the location, width and name of any roads within or abutting the subjeict land, 
indicating whether it is an unopened road allowance, a public travelled road, 
a private road or a right of way; 

f) if access to the subject land is by water only, the location of the parking and 
docking facilities to be used; 

g) the location and nature of any easement affecting the subject land. 

A minor variance application fee of $1191.00, alon" with an ERCA development 
review fee of $200.00 (total of $1391.00 payable to the Town of Amherstburg), must 
accompany your completed application. 

Engineering review fees of ~i1500.00 per each time a file is reviewed may be 
applicable as per Amherstburg's User fee by-law. 

If the subject lands are located within 120 m of a Provincially Significant Wetland, 
Significant Woodland, Area of Natural or Scientific Interest or Significant Species at 
Risk Habitat, the applicant may be required to complete a natural heritage review. 
The initial pre-consultation cost of the natural heritage review is $565 and should 
additic>nal work, such as an Environmental Impact Assessment, be required, the 
.,pplicant will be responsible for all costs associated with review. Costs associated 
with the review will be invoiced to the applicant thmugh the Town of Amherstburg. 
The a~1plicant will be responsible for finding their own qualified biologist to complete 
the Environmental Impact Assessment, if required, and will be responsiblE1 for all 
costs associated with the assessment. 
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AUTHORIZAl'ION 

(Please see note below) 

To: Secretary-Treasl,lrer 

the 

Committee of Adjustment 
Town of Amherstburg 

Description and Location of Subject Land: 

C\4 G-1.J ~_ "S~ n,"o' llur\().v--~€ 

c,_~ ~\ ~\~ r-. 

I/We, the undersigned, being the registered owner(s) o8 he above lands hereby 

authorize \. ~ r , t '\) ,~-0Ju-"'"", ~)>-\rv-\.C.J .\\.tir-
\?l>"'- ()..'\C) ~ \.J\cu~'f!il\ ofthe ______ of _________ to: 

(1) 

(2) 

(3) 

make an application on my/our behalf to the Committee of Aqjustment for the 
Town of Arnherstburg; 

appear on my behalf at any hearing(s) of the application; and 

provide al)y Information or material required by Town's Committee of 
Adjustment relevant to the application. 

Dated at the J;wv'\ of JI~ li.~~IJ✓~ h 

.. C a1.l'..A .... ( of £Q.~y , this)./_ day of fYl~ v.. 
I 

__ ,20Zf:i 

Signature of Witness Signature of Owner 

Signature of Witness Signature of Owner 

* Note: This form is only to be used for applications which are to be si9ned by 
someone other than the owner. 
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POSTING COMMITTEE OF ADJUSTMENT ADVISORY SIGN 

This will confirm the requirements of the Committee of Adjustment for a sign to be posted 
by all applicants or authorized agents on each property under application. 

A sign will be made available to you upon submission of your appllcation(s). You are 
directed to post the sign In a prominent location tt,at will enable the public to observe the 
sign. 

The location of the sign will depend on the lot ancl location of structures on It. The sign 
should be placed so as to be legible from the roadway In order that the public see the sign 
and mal<e note of the tel~phone number should they wish to make inquiries. The Zoning 
By-law prohibits the signs from being located In any corner lot slghtlines. In most cases, 
please post the sign on a stake as you would a real estate sign. For commercial or 
industrial buildings ii may be appropriate to post the sign on the front wall of the building at 
its entrance. Please contact the undersigned If you have any queries on the sign location. 

The sign must remain posted beginning 10 days prior to the Hearing, until the day following 
the decision of the Committee of Adjustment. Please complete the form below Indicating 
your agreement to post the slgn(s) as required. This form must be submitted with the 
application so that It may be placed on file as evidence that you have met the Committee's 
requirements. Failure to post the sign as required will result In deferral of the application. 

Chris Aspila, MCIP RPP 
Manager of Planning Services 

PROPERTY ADDRESS: __ C\_Y __ G .... o_.,...-e_ ...... _________ _ 

APPLICATION NUMBER(S): 

I understand that each sign must be posted at least 10 days before the Hearing, and will 
remain posted and be replaced if necessary, until the day following the Decision. 

I acknowledge that the $ecreta,y-Treasurer has confirmed these requirements with me. 

1..]t'-'""'<- s <+<> "2- i 
Date 
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BATHURST ST

±
Town of Amherstburg
A/21/24 - 94 Gore St.
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APRIL 2024 A5

94 GORE ST

ELEVATIONS

A5

2135 sqft
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CUSTOM HOME
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27'-10"
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Summary of Correspondence Received on 

Proposed Minor Variance for A/21/24 – 94 Gore St. 
 
Below is a summary of the comments received by the Planning Services Division for 
A/21/24 as of June 25, 2024. 
 
Essex Region Conservation Authority: 
 
Please see below 
 
 
Building Department: 

• Building permits required  
• Complete grading plan with services required 
• Window opening on side of buildings limited to 7% of wall. This will be 

determined during plan review, window may require to be altered. 
• Heritage clearance required 
• Demolition permit required 
• Protection of neighbouring property 
• New foundation may require to be designed for angle of repose to not undermine 

neighbouring foundation. 
 
 

Infrastructure Services: 
 
Infrastructure Services Department has reviewed A/21/24 – 94 Gore Street minor 
variance application and offer the following comments:  
 

• The existing storm sewers/drainage system where the subject property outlets 
does not consider lot coverage beyond the scope of our zoning by-law. 
Infrastructure Services does not support the lot coverage variance, as the 
additional stormwater runoff may create adverse impacts on the surrounding 
drainage system.  

 
• All new driveway entrances or modifications to current driveway entrances will 

require a Right-of-way Permit from the Town of Amherstburg and be constructed 
in compliance with the current Driveway Alteration or Installation Policy.  
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

planning@erca.org 

P.519.776.5209 

F.519.776.8688 

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

June 25, 2024 

 

Ms. Janine Mastronardi 
Planner 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 

Dear Ms. Janine Mastronardi: 

 

RE: Application for Minor Variance A-21-24 94 GORE ST 

ARN 372911000009600; PIN: 705550082 

Applicant: D'ALIMONTE RYAN JOSEPH 

The Town of Amherstburg has received Application for Minor Variance A-21-24 for the above noted 

subject lands, which requests relief from Zoning By-law 1999-52, as amended, Section 12(3)(d) which 

requires a minimum interior side yard width of 1.5 m, Section 12(3)(g) which permits a maximum lot 

coverage of 40% and permission to build to a maximum height of 8.5 m to the ridge. 

The applicant is proposing the construction of a new single detached dwelling with attached garage with 

an interior side yard setback of 1.2 m, a total lot coverage 44.3% and a 8.5 m height to the ridge. Therefore, 

the amount of relief requested is 4.3% in total lot coverage, 0.3 m in interior side yard setback and 

permission for a 8.5 m height to the ridge. 

The subject property is designated Heritage Residential in the Town’s Official Plan and zoned Residential 

Heritage (RH) Zone in the Town’s Zoning By-law. 

The following is provided as a result of our review of Application for Minor Variance A-21-24. 

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION 

AUTHORITIES ACT, O. REG 686/21, PPS  

The following comments reflect ERCA’s role in protecting people and property from the threats of natural 

hazards and regulating development hazards lands under Section 28 of the Conservation Authorities Act. 

We have reviewed our floodline mapping for this area and it has been determined this site is not located 

within a regulated area that is under the jurisdiction of the ERCA (Ontario Regulation 41/24 under the 

Conservation Authorities Act). As a result, a permit is not required from ERCA for issues related to Section 

28 of the Conservation Authorities Act. 
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Ms. Janine Mastronardi 

June 25, 2024 

Page 2 of 3 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

WATERSHED BASED RESOURCE MANAGEMENT AGENCY 

The following comments are provided in an advisory capacity as a public commenting body on matters 

related to watershed management. 

SECTION 1.6.6.7 Stormwater Management (PPS, 2020) 

It is understood that the Municipality implements maximum lot coverage standards through the 

appropriate Zoning By-laws, which generally limits the footprint of structures on a parcel in terms of 

percentages. These coverage limits vary with zoning, such that areas where higher density residential 

development is allowable, the lot coverage limits are also greater than areas where only single family 

residential is permissible. Similar to this, stormwater management designs account for varying amounts 

of “percent imperviousness”; however, stormwater management design parameters make a best attempt 

to account for the potential additional “hardscaping” that is likely to occur on a given parcel. It is 

important to continue to make the distinction between “lot coverage” and “percent impervious” as the 

former does not include the additional hardening elements that are likely to occur, such as paved 

driveways, concrete and other hardening such as for patios and around various amenities like pools etc.  

Based on the above, and as a result of stormwater management practitioners currently designing with 

parameters that are anticipated to represent the drainage areas as “fully developed”, it is expected that 

newer stormwater management systems are able to adequately convey and properly attenuate flows 

based on values greater than the maximum lot coverage standards, such that the downstream receivers 

are not negatively impacted. As a result, newer stormwater management systems have additional 

resiliency than older systems. 

The current request for relief from maximum lot coverage standards is within an “older” subdivision, which 

may have been designed with much less conservative design parameters than what would be typical for 

today’s standards. The ERCA acknowledges that the management and maintenance of the roads, storm 

sewers and stormwater management facilities, once constructed in accordance with all applicable agency 

approvals, lies with the Municipality. It is recommended that the Municipality consider the current state 

of the existing development with respect to existing stormwater management infrastructure. Additionally, 

with respect to the request for relief from maximum lot coverage standards, it is recommended that the 

determination of any potential impacts / no negative impacts to the stormwater management system be 

to the satisfaction of the Municipal Engineering/Public Works/Infrastructure Services department. Should 

there be any changes to the function of the system, such as impacts related to regulated outflows, 

reductions in water quality treatment, or floodproofing standards, an ERCA Permit/Clearance may be 

required and such, further consultation with our office would be required prior to any approval. 
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Ms. Janine Mastronardi 

June 25, 2024 

Page 3 of 3 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

 

FINAL RECOMMENDATION 

Our office has no objection to A-21-24. 

If you have any questions or require any additional information, please contact the undersigned.  

Sincerely, 

 

Alicia Good 

Watershed Planner  

/ag 
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A/21/24 – 94 Gore Street

Amherstburg
Committee 

of 
Adjustment

July 03, 2024

Page109



Purpose of Application A/21/24
The applicant is requesting relief from Zoning By-law 1999-52, as amended, Section 12(3)(d) which requires a
minimum interior side yard width of 1.5 m, Section 12(3)(g) which permits a maximum lot coverage of 40% and
permission to build to a maximum height of 8.5 m to the ridge.

The applicant is proposing the construction of a new single detached dwelling with attached garage with an
interior side yard setback of 1.2 m, a total lot coverage 44.3% and a 8.5 m height to the ridge. Therefore, the
amount of relief requested is 4.3% in total lot coverage, 0.3 m in interior side yard setback and permission for a
8.5 m height to the ridge.

The subject property is designated Heritage Residential in the Town’s Official Plan and zoned Residential
Heritage (RH) Zone in the Town’s Zoning By-law.
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Policy Review
The subject property is designated Heritage Residential in the Town’s Official Plan and zoned
Residential Heritage (RH) Zone in the Town’s Zoning By-law.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variances conform with the intent of the relevant Official Plan policies;

2) The proposed variances maintain the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variances are desirable or the appropriate development or use of the 
land, building or structures; and 

4) The requested variances would appear to be minor in nature.
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Recommendation
That subject to Committee consideration of written and oral comments received at the meeting, 
it is recommended that Application A/21/24 be deferred pending a Council decision regarding 
the Heritage Conservation District report and by-law being considered at the Regular Council 
meeting on July 8, 2024.

If the Committee does not determine it appropriate to defer the application at this time it is 
noted that from a planning perspective the Committee will have to determine if the proposed 
minor variance passes the four tests of a minor variance and if any conditions are required;

1- Do the requested variances conform with the intent of the relevant Official Plan policies;
2- Do the proposed variances maintain the intent of Comprehensive Zoning By-law 1999-52, as 

amended;
3- Do the proposed variances change or not change the use of the land for residential 

purposes and therefore cannot or can be considered appropriate; and
4- Do the requested variances would appear to be minor in nature?
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

MISSION STATEMENT: Committed to delivering cost-effective and efficient services for the 
residents of the Town of Amherstburg with a view to improve and enhance their quality of life. 

 

Author’s Name:  Janine Mastronardi Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 2134  Date to Committee:  July 3, 2024 

Author’s E-mail:  
jmastronardi@amherstburg.ca 

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment  
 
Subject:     A/22/24, 250 Seymour Street, Dave and Deanne Labutte, c/o Donato 

DiGiovanni, Agent 
 
 
 
1. RECOMMENDATION:     

 
It is recommended that: 
 

1. Subject to the Committee’s consideration of written and oral submissions at the 
public meeting that application A/20/24 BE APPROVED subject to the 
recommended conditions. 

   
 
2. PROPOSAL: 

 
Purpose of Minor Variance Application A/22/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 3(1)(c) which permits a maximum height 
of 5.5 m (18 ft) of an accessory structure measured to the peak of the roof in a residential 
zone.   
 
The applicant is proposing the construction of a 728 sq ft accessory structure to contain   
additional recreational space (no living quarters) on the first floor accessory to the primary 
dwelling and a secondary dwelling unit on the second floor with a height of 7 m (23 ft) to 
the peak of the roof.  Therefore, the amount of relief requested is 1.5 m (5 ft) in accessory 
structure height. 
 
The subject property is designated Low Density Residential in the Town’s Official Plan 
and zoned Residential Third Density (R3) Zone in the Town’s Zoning By-law. 
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3. BACKGROUND: 
 

N/A 
 
4. PLANNING INFORMATION: 

 
Official Plan Designation:  Low Density Residential 

 
By-law No. 1999-52:  Residential Third Density (R3) Zone 

 
Existing Use:   Residential 

 
Proposed Use:  Residential- No change 

 
Neighboring Uses:   residential and institutional (town hall) 

 
TECHNICAL INFORMATION 

 
Proposed Accessory Structure Height: 7 m (23 ft) 
 
Permitted Accessory Structure Height:  5.5 m (18 ft) 
 
Relief requested:   1.5 m (5 ft) 
 
 
5. PLANNING ANALYSIS: 

 
1. PLANNING ACT (R.S.O. 1990) 

 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
(b)  to provide for a land use planning system led by provincial policy; 
(c)  to integrate matters of provincial interest in provincial and municipal planning 

decisions; 
(d)  to provide for planning processes that are fair by making them open, accessible, 

timely and efficient; 
(e)  to encourage co-operation and co-ordination among various interests; 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.  1994, c. 23, s.4.” 
 
The proposal is consistent with Section 2 of the Planning Act which requires that the 
Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

- the orderly development of safe and healthy communities; 
- the appropriate location of growth and development; 

 
The owner is permitted to erect an accessory structure containing a secondary dwelling 
unit on the municipally serviced property in an existing residential development.  The 
minor variance is required to allow for an increase in height of the accessory structure. 
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When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
 
2. OFFICIAL PLAN POLICIES 

 
The subject property is designated Low Density Residential in Amherstburg’s Official 
Plan. Section 4.3.1 of the Official Plan states, ‘Areas designated as Low Density 
Residential shall be limited to single detached, semi-detached, duplex, or converted 
dwelling units, home occupation uses and public uses.’ 

 
The applicant is proposing the construction of an accessory structure which will contain 
on the first floor personal recreation room (no living quarters) accessory to the primary 
dwelling and a secondary dwelling unit on the second floor.  The structure and use are 
permitted on lands designated Low Density Residential.  As such, the proposed use is 
considered to be in keeping with the intent of the Official Plan. 

 
In my opinion the proposed minor variance maintains the intent of the Official Plan.  

 
3. ZONING BY-LAW 

 
The subject property is zoned Residential Third Density (R3) Zone in Bylaw 1999-52, as 
amended. The R3 Zone permits single detached dwellings and accessory structures.  
 
Section 3(1)(c) which permits a maximum 5.5 m (18 ft) height of an accessory structure 
measured to the peak of the roof in residential zones. 
 
The applicant is proposing the construction of a 67.6 sq m (728 sq ft) accessory structure 
to contain a recreational space accessory to the primary dwelling on the first floor and a 
secondary dwelling unit on the second floor with a height of 7 m (23 ft) to the peak of the 
roof.  
 
The existing single detached dwelling has a height of 4.88 m (16 ft).  All other provisions 
of the Zoning By-law are in compliance including the setback between the primary and 
secondary dwelling units which is proposed at 11.13 m (36.5 ft). 
 
Therefore, the amount of relief requested is 1.5 m (5 ft) in accessory structure height. 
 
In my opinion the requested variance maintains the intent of the Zoning By-law. 
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4. APPROPRIATE DEVELOPMENT 
 

The proposed variance does not change the use of the land for residential purposes and 
therefore the use can be considered appropriate. The proposed variance would appear 
not to negatively impact any adjacent land uses.  Lot grading design will be submitted 
and approved by the municipality and is required to be implemented as part of the building 
permit process.  
 
The accessory structure is proposed to be built in the back corner of the property which 
abuts the Town Hall/Fire Station property and parking lot.  While the height of the primary 
dwelling is 4.88 m (16 ft), less than the proposed 7 m (23 ft) accessory structure, there is 
no loss of privacy as a result of the requested height relief.   
 
The properties located along Sandwich Street South are designed General Commercial 
in the Town Official Plan and any redevelopment is permitted a maximum height of five 
storeys subject to a zoning by-law amendment. 
 
It is the opinion of the author of this report that the proposed variance will not have a 
negative impact on the neighbourhood. 
 

5. MINOR IN NATURE 
  
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, Zoning By-law and attempts to address the “big picture” for 
what the proposed development represents.  Each application must be assessed on its 
own set of circumstances.  

 
The proposed increase in height does not change the character of the neighbourhood. 
There is a variety of uses in the Seymour, Richmond, Sandwich, Gore block which include 
institutional, commercial, low density residential and multi residential which range from 
single to two storey buildings.   
 
All of the remaining R3 zone provisions and General Provisions are in compliance. The 
proposed use of the accessory structure as a secondary dwelling unit is consistent with 
the Provincial Policy Statement and is in conformity with the Official Plan and Zoning by-
law. 
 
There appears to be no environmental concerns.   
 
 
6. AGENCY COMMENTS: 

 
See attached 
 

  
7. RISK ANALYSIS:  

 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 
request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
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person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
consent or minor variance request.  If there is an appeal to the OLT the Town will incur 
costs. 
 

  
8. RECOMMENDATIONS: 

 
 

That subject to Committee consideration of written and oral comments received at the 
meeting, it is recommended that Application A/22/24 be approved to grant relief in 
accessory structure height of 1.5 m (5 ft) to allow for the construction of an accessory 
structure with a footprint of 67.6 sq m (728 sq ft) to contain recreational space accessory 
to the primary dwelling on the first floor and a secondary dwelling unit on the second floor 
with a height of 7 m (23 ft) to the peak of the roof subject to the following conditions; 
 

1. That the applicant prepare and implement a lot grading design for the subject 

property, to the satisfaction of the municipality. 

2. That the total lot coverage of accessory structures does not exceed 10% of the lot 

area as per Zoning By-law 1999-52, as amended, Section 3(1)(b). 

 
9. CONCLUSION: 

 
From a planning perspective:  
 
1) The requested variance conforms with the intent of the relevant Official Plan policies. 
 
2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-

52, as amended. 
 
3) The proposed variance does not change the use of the land for residential purposes 

and therefore can be considered appropriate.  
 
4) The requested variance would appear to be minor in nature. 
 
5) The proposed variance would not have a negative impact on the environment.  
 
 
Respectfully Submitted,    
 
 
 
Janine Mastronardi 
Secretary-Treasurer  
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Report Approval Details 

Document Title: A-22-24, 250 Seymour Street, Dave and Deanne 

Labutte.docx 

Attachments: - A-22-24- Report Attachments-RM.pdf 

Final Approval Date: Jun 26, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 

Page120



CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

Dave & Deanne Labutte, c/o Donato DiGiovanni, Agent 
 

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Janine Mastronardi, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/22/24 
LABUTTE  

M 
~ 
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  250 Seymour 

(Roll No.: 3729-120-000-08400) 
 

Purpose of Minor Variance Application A/22/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 3(1)(c) which permits a maximum height of 
5.5 m (18 ft) of an accessory structure measured to the peak of the roof in a residential 
zone.   
 
The applicant is proposing the construction of a 728 sq ft accessory structure to contain   
additional recreational space (no living quarters) on the first floor accessory to the primary 
dwelling and a secondary dwelling unit on the second floor with a height of 7 m (23 ft) to 
the peak of the roof.  Therefore, the amount of relief requested is 1.5 m (5 ft) in accessory 
structure height. 
 
The subject property is designated Low Density Residential in the Town’s Official Plan 
and zoned Residential Third Density (R3) Zone in the Town’s Zoning By-law. 
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 19, 2024 

 
 
 ______________________________________ 

      Janine Mastronardi, Secretary-Treasurer  
Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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Municipal Fee 
Received 
ERCA Fee 
Received: 

Application No. 
FORM 1 

PLANNING ACT 
APPLICATION FOR MINOR VARIANCE D 

APPLICATION FOR PERMISSION O 
TOWN OF AMHERSTBURG 

1. Name of approval authority ~.J2f Amherstburg 

Page 1 

2. Date application received by munlcipallty _ ~ V\ "'-(. ~ , '2-¢ ""2-- ':1 

4. 

Email 

Name o reg 
or authorized a 

Email 

Please specify to whom all communications should be sent: 

D registered owner □ solicitor ~ent 

5. Name and address of any mortgages, charges or other encumbrances in respect of 
the subject land: 

6. Location and description of subject land: 

7. 

8. 

Concession No. _____ _ Lot(s) No. ______ _ 

Registered Plan No. ______ _ Lot(s) No. _...,1,; .. ~----

Reference Plan ,No. ______ Part(s) No. ______ _ 

Street Address pt'5'0 ~~ Assessment Roll No. / 1... Q -o 8'1 tJD 

Size of subjeczarcel: 

Frontage (p 
1 

Access to subject parcel: 

~ unlcipal Road 
J Private 

Depth C3], S \ 

o County Road 
□ Water 

o Provincial Highway 
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Page 2 

If access to the subject land is by water only, state the parking and docking facilities 
used or to be used and the <4Pproximate dlstanc~~ between these facilities and the 
nearest public road .:a 

~ 

9. Current Official Plan Lancl Use designation of subject land I ;,w 1:Lu,.s,'6 (r~, µ,._kycvl 

10. Current Zoning of subject land ___ ... t_~- ------------

12. Reasons why minor variance is necessary h c-..\\ow ~()C" §1$"tA..~e_ 

~ ~'\\... ~ ~~ ~\IQ.. 

13. Current use of subject land ~(_-;;._ ~---"' \ ,~ \ 
14. Length of time current use of subject land has continued _ _ 5_ ~_ ~ __ ~.,_4lW_...___ 

15. Number and type of buildings or structures existing on the subject land and their 
distance from the front lot line, rear lot line and side lot lines, their height and their 
dimensions/floor area: . , 

16. Date of construction of existing buildings and structures on the subject land: 

17. 

18. 

19. 

Date subject land acquired by current registered owner A,ir ,' j 

Proposed use of subject land -~t-r~-~~r-~-)~ <--- ~--..... \\----~--"t-, ___ _ 

Number and type of buildings or structures proposed to be built on the subject land 
and their distance from the front lot line, rear lot line and side lot lines, their height 
and their dimensions/floor area: 

(;~th,G'{--
>\'- -c:, ~ \ --o 

~ ~ ~ ""\ ~ "~ tDo("\~ I • 

- h-, ....... ~~v:->--\...u.."-'¥~--"'---=---=~----;j.___-~ ___ "" ----
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21 . Type of sanitary sewage disposal: 

~unlcipally owned and operated sanitary sewers 
D septic system 
D Other (specify) ------ ---------,.-----

22. Type of storm drainage: 

/sewers 
D ditches 
o swales 
o Other (specify) ________________ _ 

Page3 

23. If known, indicate whether the subject land is the subject of an application under the Planning 
Act for: 

24. 

25. 

26. 

D consent to sever o approval of a plan of subdivision 

If known, indicate the file number and status of the foregoing application: 

If known, indicate if the subject land has ever been the subject of an application for minor 
variance under Section 45 of the Planning Act. 

The proposed project includes the addition of permanent above ground fuel 
storage: 

□ Yes 

Is the land within ,600m of property that is designated as Extraction Industry? 

□ Yes ~ No 

If yes, as per Section 3.3.3 of the Official Plan a noise and vibration study is required for 
approval by the Town, to be completed. 

Dated at the ]: ,, 00 

/ 

nt, solicitor or authorized agent) 

I, D-..,,, D:,·oY'91•n '. of the /(11.>Y\ o~ ~ vs&~ in the 

Ce!:!_nty/District/Regional Municipality of _.,eA,,c,....,v.._.._=----- solemnly declare that all the 

statements contained In this application are true, and I make this solemn declaration conscientiously 

believing It to be true, and knowing that it Is of the same force and effect as if made under oath and 

by virtue of the Canada Evidence Act. 

Declared before me at the W"''!": 

of &:ey 

~ ;-::: 
~ or Authorized Ageot 

of Arn.bi ,c.:¾,-.,..5 In the Cm,~ 
day of 5L'-' ""'« , 20 24 

~ ~ A mmlssioner, etc. 
Janine Quintina Mastronardi, a Commissioner, etc., 
Province ol Ontario, for the 
Corporation of the Town of Amherslburg. 
Expires June 30, 2024 
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NOTE§: 

Each copy of the application must be accompanied by a sketch, drawn to scale, 
showing: 

a) the boundaries and dimensions of the sulbJ,ect land; 

b) the location, siz~~ and type of all existin\g and proposed buildings and 
structures on the subject land, indicatin~1 the distance of the buildings or 
structures from the1 front yard lot linEt, rear yard lot line and the side yard lot 
lines; 

c) the approximate location of all natural and artificial features on the subject 
land and on land that is adjacent to the subjE3Ct land that, in thie opinion of the 
applicant, rnay affect the application. Examples of features include buildings, 
railways, roads, watercourses, drc:1inage ditches, river or stream banks, 
wetlands, wooded areas, wells and septic tanks/tile fields; 

d) the current LJses on land that is adjacent 1to the subject land: 

e) the location, width and name of any roads within or abutting the subject land, 
indicating whether it is an unopened road allowance, a public travelle~d road, 
a private road or ;a1 right of way; 

f)1 if access to the SlJbject land is by water only, the location of the parking and 
docking faciHties tc, be used; 

~~) the location and nature of any easement a.ffecting the subject land. 

J~. minior variance application fee of $1191.00, alon,1 with an ERCA development 
review 1fee of $200.00 (fotal of :&1391.00 payabl1t~, to thEi Town of Amherstburg), must 
accompany your completed application. 

IEngineiaring review fees of ~;1500.00 per ea,.:h time a file is revitiwed may be 
applic:able as per Amhe1rstbur1ts User fee by-laiw. 

If the subject lands are 1:ocated within 120 m of a Pr1ovincially Significant 11111'etland, 
Significant Woodland, Area c,f Natural or Scientific Interest or Significant SpE!cies at 
Risk Habitat, the applicant ma.y be required to comIpllete a natural heritagr:1 1review. 
The initial pre-consultation c;iJist of the natural heritage review is $565 and should 
additim1al work, such Han Environmental Impact ,t\ssessment, be requiiired, the 
a1:>plic:ant will be responsible f•:>r all costs associated with review. Cos,ts aHclciated 
with the review will be invoic:ed to the applicant thrcn1gh the Town of AmhEM':Stburg. 
l'he ap~•licant will be responsible for finding thE1 ir owI111 qualified biologist to c::,~,mplete 
t.he Environmental lmpmct A:ssessment, if requ1ired!, and will be responsiblEi for all 
costs a:ssociated with the as:sessment. 
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AUTHORIZATION 

(Please see note below) 

To: Secretary-Treasurer 

the 

Committee of Adjustment 
Town of Amherstburg 

Descr~on and Location of Subject Land: 

~ Y ;k, ///11~« r 

I/We, the undersigned, being the registered own,~r(s) of the above lands hereby 

a~orize /A. /I a,t51f'uo kb-, 
/,d)4J, V0'><t«Mt • of the ll O-d!Jlat14 • of ______ to: 

("1) make an application on my/our behalf to the Committee of AdjustmEmt for the 
Town of Amherstburg; 

(2) appear on my behalf at any hearing(s) of the application; and 

by Town's Committee of provide any Information or material reqt1ired 
Adjustment relevant to the application. // 

Dated at the --~_ow __ f"\ _____ of ___ H __ , -'""'_h_e_·IS_~_'b_(( __ (J" ___ • _h 

~ ( ..... o ......... ...,..,,L,..~ 1 _ of __.F_~ ..... ~-""->C---· this } L day of~, ,ozsµ" 

Signature of Witness Signature of Owner 

• Note: This form is only to be used for applications which are to be signed by 
someone other than the owner. 
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POSTING COMMITTEE OF ADJUSTMENT ADVISORY SIGN 

This will confirm the requirements of the Committee of Adjustment for a sign to be posted 
by all applicants or authorized agents on each property Lmder application. 

A sign will be made available t<> you upon submission of your applicatlon(s). You are 
directed to post the sign in a prominent location that will enable the public to obsE1rve the 
sign. 

The location of the sign will depend on the lot and location of structures on It. The sign 
should be placed so as to be legible from the roadway in order that the public see the sign 
and mal<e note of the telephone number should they wish to make inquiries. The Zoning 
By-law prohibits the signs from being located in any corner lot slghtllnes. In most cases, 
please post the sign on a stake as you would a real estate sign. For commercial or 
industrial buildings it may be appropriate to post the sign on the front wall of the building at 
its entrance. Please contact the undersigned if you have any queries on the sign location. 

The sign must remain posted beginning 10 days prior to the Hearing, until the day following 
the decision of the Committee of Adjustment. Please complete the form below Indicating 
your agreement to post tile slgn(s) as required. This form must be submitted with the 
application so that It may be placed on file as evidence that you have met the Committee's 
requirements. Failure to post the sign as required will result in deferral of the application. 

PROPERTY ADDRESS: 

APPLICATION NUMBER($): 

Chris Aspila, MCIP RPP 
Manager of Planning Services 

0: { '2.'- / 2 j 

I understand that each sign must be posted at least 10 days before the Hearing, and will 
remain posted and be replaced if necessary, until the day following the Decision. 

I acknowledge that the Secretary-Treasurer has confirmed these requirements with me. 
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Summary of Correspondence Received on 

Proposed Minor Variance for A/22/24 – 250 Seymour St. 
 

Below is a summary of the comments received by the Planning Services Division for 
A/22/24 as of June 25, 2024. 
 
Essex Region Conservation Authority: 
 
No objections 
 
Building Department: 

• Building permits required  
• Grading design and service drawings required 
• Remove patio door and replace with window 
• All accessory structures to not exceed 10% of lot area 

 

Infrastructure Services: 
 
Infrastructure Services Department has reviewed A/22/24 – 250 Seymour Street minor 
variance application and offer the following comments:  
 

• All new driveway entrances or modifications to current driveway entrances will 
require a Right-of-way Permit from the Town of Amherstburg and be constructed 
in compliance with the current Driveway Alteration or Installation Policy.  

 
• Construction of the accessory buildings should not adversely impact the rear 

yard drainage or adjacent neighbouring lands  
 

• It should be noted that a secondary set of municipal services will not be permitted 
to connect to the secondary dwelling unit. The secondary dwelling unit must be 
serviced through the existing municipal services on the property  

 

l1ffl 
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A/22/24 – 250 Seymour St.

Amherstburg
Committee 

of 
Adjustment
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Purpose of Application A/22/24
The applicants are requesting relief from Zoning By-law 1999-52, as amended, Section 3(1)(c) which permits a
maximum height of 5.5 m (18 ft) of an accessory structure measured to the peak of the roof in a residential
zone.

The applicant is proposing the construction of a 728 sq ft accessory structure to contain additional recreational
space (no living quarters) on the first floor accessory to the primary dwelling and a secondary dwelling unit on
the second floor with a height of 7 m (23 ft) to the peak of the roof. Therefore, the amount of relief requested is
1.5 m (5 ft) in accessory structure height.

The subject property is designated Low Density Residential in the Town’s Official Plan and zoned Residential
Third Density (R3) Zone in the Town’s Zoning By-law.
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Policy Review
The subject property is designated Low Density Residential in the Town’s Official Plan and
zoned Residential Third Density (R3) Zone in the Town’s Zoning By-law.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variance conforms with the intent of the relevant Official Plan policies;

2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variance is desirable or the appropriate development or use of the land, 
building or structures; and 

4) The requested variance would appear to be minor in nature.
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Recommendation
That subject to Committee consideration of written and oral comments received at the meeting, 
it is recommended that Application A/22/24 be approved to grant relief in accessory structure 
height of 1.5 m (5 ft) to allow for the construction of an accessory structure with a footprint of 67.6 
sq m (728 sq ft) to contain recreational space accessory to the primary dwelling on the first floor 
and a secondary dwelling unit on the second floor with a height of 7 m (23 ft) to the peak of the 
roof subject to the following condition;

1- That the applicant prepare and implement a lot grading design for the subject property, to 
the satisfaction of the municipality.

2- That the total lot coverage of accessory structures does not exceed 10% of the lot area as 
per Zoning By-law 1999-52, as amended, Section 3(1)(b).
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

Mission Statement: As stewards of the Town of Amherstburg, we strive to improve the 
quality of life of all residents through the delivery of effective, efficient, and affordable 
services. 

 

Author’s Name:  Sarah French Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 
2145  

Date to Committee:  July 3, 2024 

Author’s E-mail:  
sfrench@amherstburg.ca 

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment  
 
Subject:     A-23-24, Vacant Land Easy Street, Nicholas and Casey Martin 
 
 
 

1. RECOMMENDATION:     
 
It is recommended that:   

1. Subject to the Committee’s consideration of written and oral submissions at the 
public meeting that application A/23/24 BE APPROVED. 
 

 
2. PROPOSAL: 

 
Purpose of Minor Variance Application A/23/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 6(3)(b) which requires a minimum lot 
frontage of 20 m for a new lot within the Residential Type 1A (R1A) Zone. 
 
Subsequent to a severance approved through application B/04/24 on February 7, 2024, 
the approved severed lot will have a frontage of 17 m and the approved retained lot will 
have a frontage of 17.2 m. Therefore, the amount of relief requested is 3 m in lot frontage 
for the severed lot and 2.8 m in lot frontage for the retained lot. The minor variance is 
required as a condition of the approved consent application. 
 
The subject lands are designated Low Density Residential in the Town’s Official Plan and 
zoned holding Residential Type 1A (h-R1A) Zone in the Zoning By-law 1999-52. 
 

3. BACKGROUND 
 
N/A 
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4. PLANNING INFORMATION: 
 
Official Plan Designation:    Low Density Residential 
 
By-law No. 1999-52:    holding Residential Type 1A (h-R1A) Zone 
 
Existing Use:     Vacant Land 
 
Proposed Use:     Residential 
 
Neighboring Uses:     North: residential (Kingsbridge Subdivision) 

South: residential (Texas Road) 
East: residential (Kingsbridge Subdivision) 
West: large property residential (Texas Road) 

 
TECHNICAL INFORMATION 
 
Property Size:  0.55 ha (1.36 ac) 
 
Existing structures:   N/A  
 

 
Proposed Frontage (severed lot):  17 m (55.78 ft) 
 
Required Frontage (severed lot):   20 m (65.62 ft) 
 
Relief requested:   3 m (9.84 ft) 
 

 
Proposed Frontage (retained lot):  17.2 m (56.43 ft) 
 
Required Frontage (retained lot):   20 m (65.62 ft) 
 
Relief requested:   2.8 m (9.19 ft) 
 

5. PLANNING ANALYSIS: 
 
 

1. PLANNING ACT (R.S.O. 1990) 
 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
 

(b)  to provide for a land use planning system led by provincial policy; 
 
(c)  to integrate matters of provincial interest in provincial and municipal planning 

decisions; 
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(d)  to provide for planning processes that are fair by making them open, accessible, 
timely and efficient; 

 
(e)  to encourage co-operation and co-ordination among various interests; 
 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.  1994, c. 23, s” 
 
The proposal is consistent with Section 2 of the Planning Act which requires that the 
Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

- the orderly development of safe and healthy communities; 
- the appropriate location of growth and development; 

 
The severances to create the two properties were approved through application B/04/24 
on February 7, 2024. One of the conditions of the consent was the approval of a minor 
variance for the proposed lot frontages for both the retained and severed lots. The 
application before the Committee provides for the same lot frontages as approved by 
application B/04/24. The proposed lots are large in size but due to the wedge shape on a 
cul-de-sac, the frontages are less than required by the R1A zone.  

 
When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 
 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
 

2. OFFICIAL PLAN POLICIES 
 
The subject property is designated Low Density Residential in Amherstburg’s Official 
Plan. Section 4.3.1 of the Official Plan states, ‘Areas designated as Low Density 
Residential shall be limited to single detached, semi-detached, duplex, or converted 
dwelling units, home occupation uses and public uses.’ 

 
The applicants are proposing reduced lot frontages for a retained and severed lot 
approved through application B/04/24 by the Committee of Adjustment on February 7, 
2024. The minor variance for the reduced lot frontage is a condition of the consent 
approval. All other conditions of the consent must be met prior to the stamping of the 
deeds and the creation of the lots. The applicants are proposing single detached 
dwellings on both the severed and retained lots.  

 
In the opinion of the author of this report the proposed Minor Variance maintains the intent 
of the Official Plan. 
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3. ZONING BY-LAW 
 

The subject property is zoned holding Residential Type 1A (h-R1A) Zone in Bylaw 1999-
52, as amended. The h-R1A Zone permits single detached dwellings and accessory 
structures. The applicants will be required to apply to Council to remove the holding 
symbol prior to any building permits being issued on the lots and prior to the stamping of 
the deeds of the approved consent.  
 
Due to the severed and retained lots location on a cul-de-sac, the properties are wedge 
shaped and have reduced frontage along the front of the property. However, both of the 
properties are large and will allow for a single detached dwelling to be built within the 
confines of the Zoning By-law, including lot coverage and setbacks.   
 
The requested variance maintains the intent of the Zoning By-law. 
 

4. APPROPRIATE DEVELOPMENT  
 

 
The proposed variances do not change the use of the land for residential purposes and 
therefore can be considered appropriate. The proposed variances would appear not to 
negatively impact any adjacent land uses. 
 
The proposed severed and retained lots are large in size and will provide for compatible 
development when compared to the existing development in the area. 
  

5. MINOR IN NATURE 
 
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, applicable by-laws including the Zoning By-law and attempts 
to address the “big picture” for what the proposed development represents.  Each 
application must be assessed on its own set of circumstances.  
 
The proposed variances do not appear to change the character of the neighbourhood. 
 
There appears to be no environmental concerns.  The applicants are currently completing 
and Environmental Impact Assessment (EIA), as required by the conditions of the consent 
application. The EIA is required to be completed to the satisfaction of the Town.  

 
 

6. AGENCY COMMENTS: 
 
See attached. 
 

7. RISK ANALYSIS: 
 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 
request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
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minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
consent or minor variance request.   
 
 

8. RECOMMENDATIONS: 
 
That subject to Committee consideration of written and oral comments received at the 
meeting, it is recommended that the Application A/23/24 request to grant relief of 3 m 
(9.84 ft) and 2.8 m (9.19 ft) in lot frontage for the severed and retained lots to allow lot 
frontage of 17 m (55.78 ft) for the severed lot and 17.2 m (56.43 ft) for the retained lot BE 
APPROVED.  
 

9. CONCLUSION: 
 
From a planning perspective:  
 
1) The request for variance conforms with the intent of the relevant Official Plan policies. 
 
2) The proposed variance for relief of lot frontage maintains the intent of the Zoning By-

law 1999-52, as amended. 
 

3) The proposed variances do not change the use of the land for residential purposes 
and therefore can be considered appropriate.  

 
4) The requested variances appear to be minor in nature. 
 
5) The proposed variances would not appear to have a negative impact on the 

environment.  
 

 
 
______________________________    
Sarah French      
Secretary-Treasurer to the Committee of Adjustment  
      
 
 
SF 
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Report Approval Details 

Document Title: A-23-24, Vacant Land Easy Street, Nicholas and Casey 

Martin.docx 

Attachments: - Appendix A - A-23-24- Notice- Easy St-RM.pdf 

- Appendix B - A-23-24 - Application_Redacted-RM.pdf 

- Appendix C - A-23-24 Aerial Map-RM.pdf 

- Appendix D - A-23-24 - Sketch-RM.pdf 

- Appendix E - A-23-24 Site Photo-RM.pdf 

- Appendix F - A-23-24 Council Circulation List-RM.pdf 

- Appendix G - Summary of Correspondence Received on A-23-

24-RM.pdf 

- Appendix H - A-23-24- PowerPoint-RM.pdf 

Final Approval Date: Jun 26, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

Nicholas & Casey Martin 
 

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Sarah French, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/23/24 
MARTIN  
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  Vacant Land Easy Street 

(Roll No.: 3729-420-000-24139) 
 

Purpose of Minor Variance Application A/23/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 6(3)(b) which requires a minimum lot frontage 
of 20 m for a new lot within the Residential Type 1A (R1A) Zone.  
 
Subsequent to a severance approved through application B/04/24 on February 7, 2024, the 
approved severed lot will have a frontage of 17 m and the approved retained lot will have 
a frontage of 17.2 m. Therefore, the amount of relief requested is 3 m in lot frontage for the 
severed lot and 2.8 m in lot frontage for the retained lot. The minor variance is required as 
a condition of the approved consent application.  
 
The subject lands are designated Low Density Residential in the Town’s Official Plan and 
zoned holding Residential Type 1A (h-R1A) Zone in the Zoning By-law 1999-52. 
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 19, 2024 

 
 
 

 ______________________________________ 
      Sarah French, Secretary-Treasurer  

Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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Municipal Fee 
\\ S'S Received 

ERCA Fee 
$0,00 Received: 

Application No. fl /2.3/2..'-f 
FORM 1 

PLANNING ACT 
APPLICATION FOR MINOR VARIANCE 0 

APPLICATION FOR PERMISSION D 
TOWN OF AMHERSTBURG 

. ' 

1. Name of approval authority Town of Amherstburg 

2. Date application received by municipality J'\fOt: \\ , oloB.4 

3. 

4. 

Date application deemed complete by municipality '411, 1 f Z, 2.a 2i-f 

Name of registered owner &ur Mwh(\ ·t N,-~lu~ fvlp,(/' µ 

Email 

Name of registered owner's solicitor 
or authorized agent (if any) ________________ _ 

Telephone number ___________________ _ 

Address ______________________ _ 

Email _______________________ _ 

Please specify to whom all communications should be sent: 

O registered owner 0 solicitor D agent 

5. Name and address of any mortgages, charges or other encumbrances In respect of 
the subject land: 

f'-J lA 
6. location and description of subject land: G wy ) ~f ✓ ~ · UL~ 

7. 

8. 

Concession No. _____ Lot(s) No. ______ _ 

Registered Plan No. fttrf / Ot'\ f/4,n /U.-1ftft1 ~ Lot(s) No. /¾.,fi,gk /1/.f/~1 Plot I 5 
Reference Plan No. _ ____ _ 

Street Address _______ _ 

Size of subject parcel: 

Frontage \] .'1.M 

Ace~ to subject parcel: 

'N' t'j"'kr 
Depth SO. \.{"( rr-

Part(s) No. ______ _ 

Assessment Roll No. 37,;1, li Zll6 oDZ '1 131 . OlJD{) 

~unicipal Road O County Road O Provincial Highway 
□ Private □ Water 

Page147



9. 

10. 

Page2 

If access to the subject land is by water only, state the parking and docking facilities 
used or to be used and the approximate distance between these facilities and the 
nearest public road 

/V {t\-

Current Official Plan Land Use designation of subject land _H_-_f2_l A-___ _ 

Current Zoning of subject land _ ...... l± ..... -__ ~'-----'-1-=-{\_.__ __________ _ 

11. Nature and extent of relief from the Zoning By-Jaw requested ______ _ 

12. 

13. 

14. 

15. 

Fo l\tH.,,hll<"j Q. s~vero.aCQ.. -1::Yr Q. lct-.s w, ll \.-\Ave. 

a. W(J/\ tt'4'?je o ~ \1-M cu,c.\ \ 1. ~ ra, f-t\er mC<.1, +va~ 
(,e Qk\H (-e d Q.o M . 

Reasons why minor variance is necessary ____________ _ 

minim ,.uV1 lot fu.,'-~'J. -c. l1 oo "> Rec ./ .~ 2D m J ~I 

Current use of subject land \/Di/.4''-t \.d1 Nil._ ~<fr~'J 
Leng1h of time current use of subject land has continued rJ.A • 1hd_ t .(-. h; k ~ 

Number and type of buildings or structures existing on the subject land and their 
distance from the front lot line, rear lot line and side lot lines, their height and their 
dimensions/floor area: 

16. Date of construction of existing buildings and structures on the subject land: 

I • 

17. Date subject land acquired by current registered owner Occ... \b~ Z:7-

18. Proposed use of subject land _ _._Q-=e-~ ...... ,rud""'-=-----'-'~-J;,,,;.,.,;:i,. __________ _ 

19. Number and type of buildings or structures proposed to be built on the subject land 
and their distance from the front lot line, rear lot line and side lot lines, their height 
and their dimensions/floor area: 

- Mt\~(;) ·fu IS' ·b VV\.e.. 
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20. Type of water supply: 

r/munlcipa//y owned and operated piped water supply 
O well 

Page3 

D Other (specify) _________________ _ 

21. Type of sanitary sewage disposal: 

/municipally owned and operated sanitary sewers 
D septic system 
[ I Other(specify) _________________ _ 

22. Type of storm drainage: 

4ewers 
rz ditches 
D swales 
D Other (specify) _ _______________ _ 

23. If known, indicate whether the subject land is the subject of an application under the 
Planning ~t for: 

Ef'consent to sever o approval of a plan of subdivision 

If known, indicate the file number and status of the foregoing application: 

6/0'1 /i j a.~o,o✓ed 
I I 

24. If known, indicate if the subject land has ever been the subject of an application for 
minor variance under Section 45 of the Planning Act. 

l\v Mt \'.)e,,l ( lNf ( 0 

I, lWi4la>fi:w-6,t., of the focuh, of Anil'\l.lf&u d In the 

County/District/Regional Municipality of 6J (,, )(l . solemnly declare that all the 

statements contained in this application are true, and I make this solemn declaration 

conscientiously believing It to be true, and knowing that It Is of the same force and effect as 

If made under oath and by virtue of the Canada Evidence Act. 

A Commissioner, etc. 
8aalt E1zl,...., Frtnch, a Commissioner etc 

f'lalltJce of Oiifarlo; for the • 
Corporation of the Town of Amh'clr!lt ':)1 'r'l 

Expires November 8, 2U25 Page149
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NOTES: 

Each copy of the application must be accompanied by a sketch, drawn to scale, 
showing: 

a) the boundaries and dimensions of the subject land; 

b) the location, size and type of all existing and proposed buildings and 
structures on the subject land, indicating the distance of the buildings or 
structures from the front yard lot line, rear yard lot line and the side yard lot 
lines; 

c) the approximate location of all natural and artificial features on the subject 
land and on land that is adjacent to the subject land that, in the opinion of the 
applicant, may affect the application. Examples of features include buildings, 
railways, roads, watercourses, drainage ditches, river or stream banks, 
wetlands, wooded areas, wells and septic tanks/tile fields; 

d) the current uses on land that is adjacent to the subject land; 

e) the location, width and name of any roads within or abutting the subject land, 
indicating whether it is an unopened road allowance, a public travelled road, 
a private road or a right of way; 

f) if access to the subject land is by water only, the location of the parking and 
docking facilities to be used; 

g) the location and nature of any easement affecting the subject land. 

A minor variance application fee of $1155.00, along with an ERCA development 
review fee of $200.00 (total of $1355.00 payable to the Town of Amherstburg), must 
accompany your completed application. 
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AUTHORIZATION 

(Please see note below) 

To: Secretary-Treasurer 
Commfttee of Adjustment 
Town of Amherstburg 

the 

Description and Location of Subject Land: 

I/We, the undersigned, being the registered owner(s of the above lands hereby 

authorize 

__________ of the ____ -+-_ of ______ to: 

( 1) make an application on my/our behalf t he Committee of Adjustment for the 
Town of Amherstburg; 

(2) appear on my behalf at any hearin s) of the application; and 

(3) provide any Information or ma rial requrred by Town's Committee of 
Adjustment relevant to the appl' ation. 

Dated at the __________ of __________ h 

______ of _______ , this __ day of _____ , 20_. 

Signature of Owner 

Signature of Owner 

Signature of Owner 

• Note This form is only to be used for applications which are to be signed by 
someone other than the owner. 
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POSTING COMMITTEE OF ADJUSTMENT ADVISORY SIGN 

This will confirm the requirements of the Committee of Adjustment for a sign to be posted 
by all applicants or authorized agents on each property under application. 

A sign will be made available to you upon submission of your application(s). You are 
directed to post the sign in a prominent location that will enable the public to observe the 
sign. 

The location of the sign will depend on the lot and location of structures on it. The sign 
should be placed so as to be legible from the roadway in order that the public see the sign 
and make note of the telephone number should they wish to make inquiries. The Zoning 
By-law prohibits the signs from being located in any corner lot sightlines. In most cases, 
please post the sign on a stake as you would a real estate sign. For commercial or 
industrial buildings it may be appropriate to post the sign on the front wall of the building at 
its entrance. Please contact the undersigned if you have any queries on the sign location. 

The sign must remain posted beginning 1 O days prior to the Hearing, until the day following 
the decision of the Committee of Adjustment. Please complete the form below indicating 
your agreement to post the sign(s) as required. This form must be submitted with the 
application so that it may be placed on file as evidence that you have met the Committee's 
requirements. Failure to post the sign as required will result in deferral of the application. 

PROPERTY ADDRESS: 

APPLICATION NUMBER(S): 

Chris Aspila, MCIP RPP 
Manager of Planning Services 

I understand that each sign must be posted at least 10 days before the Hearing, and will 
remain posted and be replaced if necessary, until the day following the Decision. 

I acknowledge that the Secretary-Treasurer has confirmed these requirements with me. 

Date 
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Easy Street

Minimurrt setback
|RlA.7.5m)

Zoning R1A

Lot Frontage at 7.5 m Setback

Lot 1-17.0 m (55.8')

Lot 2-17.2 m (56.4')

Est-ffflated
&ui!dir^
Envelope
40'X60's>

2400 it) ft
<2W'lm

cevt.'»se

Proposed Severance

n.n m itu.s')

,*-,^

LOT 2
45,600 sq. ft.

Scale

1 cm = 5 m

-•

Minimum £etb5€k
(SIA-7.5m)

3Sm(lU,®2':
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A/23/24 – Easy Street Site Photo 
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A/23/24 - VL Easy Street

ARN ADD1 STREETNAME POSTALCOD
372942000023401 200 TEXAS RD N9V2R7
372942000024214 ERIE ISLE CRT N0R1A0
372942000023400 190 TEXAS RD N9V2R7
372942000024215 ERIE ISLE CRT N0R1A0
372942000024128 16 EASY ST N9V3Y7
372942000024130 12 EASY ST N9V3Y7
372942000024106 19 MARSH CRT N9V3Y7
372942000024126 20 EASY ST N9V3Y7
372942000024238 216 LIVINGSTONE CRES N0R1A0
372942000024340 221 LIVINGSTONE CRES N9V0H1
372942000024371 217 LIVINGSTONE CRES N0R1A0
372942000024372 219 LIVINGSTONE CRES N9V0H1
372942000024122 11 EASY ST N9V3Y7
372942000024120 7 EASY ST N9V3Y7
372942000023800 228 TEXAS RD N9V2R7
372942000024316 215 LIVINGSTONE CRES N9V0H1
372942000024339 223 LIVINGSTONE CRES N9V0H1
372942000024336 229 LIVINGSTONE CRES N9V0H1
372942000024239 227 LIVINGSTONE CRES N9V0H1
372942000024338 225 LIVINGSTONE CRES N9V0H1
372942000024114 14 MARSH CRT N9V3Y7
372942000024112 18 MARSH CRT N9V3Y7
372942000024110 20 MARSH CRT N9V3Y7
372942000023500 210 TEXAS RD N9V2R7
372942000024108 21 MARSH CRT N9V3Y7
372942000024139 EASY ST N9V2T2
372942000023700 226 TEXAS RD N9V2R7
372942000024124 17 EASY ST N9V3Y7
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Summary of Correspondence Received on 

Proposed Minor Variance for A/23/24 – Easy Street 
 
Below is a summary of the comments received by the Planning Services Division for 
A/23/24 as of June 26, 2024. 
  
 
Essex Region Conservation Authority: 
 
See attached letter. 
 
Building Department: 

Maintain minimum width of driveway 
Grading design and service drawings required 
 

Infrastructure Services: 
• All comments provided by Infrastructure Services on application B/04/24 apply. 
• As per the Jeths Drain (2024) Engineer’s Report under provisional by-law #2024-

046: 
“Access to the work site for construction and future maintenance of the drain shall 
be from roadways. From Station 0+105 to 0+486 access shall be from Easy Street 
and through the property with L.I.N. 9B and 9A or from Marsh Court and through 
the property with L.I.N. 9A. Access may also be gained through the property with 
L.I.N. 15 from Texas Road. All accesses shall be restricted to a width of 6m.” 
Therefore, minimum setback of 6 meters is required to be maintained along the 
east property line of lot 2 to access the Jeths Drain. If this setback is not able to be 
maintained, anything (including structures) placed within the 6-meter working 
corridor will be removed to gain access to the drain at 100% expense to the Owner. 
 

Fire Department: 

Fire Department has no issues.  
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

planning@erca.org 

P.519.776.5209 

F.519.776.8688 

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

June 25, 2024 

 

Ms. Sarah French 

Planner 

Town of Amherstburg 

3295 Meloche Rd. 

Amherstburg, ON N9V 2Y8 

 

Dear Ms. Sarah French: 

 

RE: Application for Minor Variance A-23-24 MARSH CRT 

ARN 372942000024139; PIN: 707230758 

Applicant: Nicholas & Casey Martin 

The Town of Amherstburg has received Application for Minor Variance A-23-24 for the above noted 

subject property, also known as 0 Easy Street, which requests relief from Zoning By-law 1999-52, as 

amended, Section 6(3)(b) which requires a minimum lot frontage of 20 m for a new lot within the 

Residential Type 1A (R1A) Zone. 

Subsequent to a severance approved through application B/04/24 on February 7, 2024, the approved 

severed lot will have a frontage of 17 m and the approved retained lot will have a frontage of 17.2 m. 

Therefore, the amount of relief requested is 3 m in lot frontage for the severed lot and 2.8 m in lot 

frontage for the retained lot. The minor variance is required as a condition of the approved consent 

application. 

The subject lands are designated Low Density Residential in the Town’s Official Plan and zoned holding 

Residential Type 1A (h-R1A) Zone in the Zoning By-law 1999-52. 

The following is provided as a result of our review of Application for Minor Variance A-23-24. 

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION 

AUTHORITIES ACT, O. REG 686/21, PPS  

The following comments reflect ERCA’s role in protecting people and property from the threats of natural 

hazards and regulating development hazards lands under Section 28 of the Conservation Authorities Act. 

The above noted lands are subject to our Regulation under the Conservation Authorities Act (Ontario 

Regulation No. 41/24). The parcel falls within the regulated area of the Jeths Drain. The property owner 

will be required to obtain an approval from the Essex Region Conservation Authority prior to any 

construction or site alteration or other activities affected by Section 

28 of the Conservation Authorities Act. 
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Ms. Sarah French 

June 25, 2024 

Page 2 of 2 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

We note that this development will be subject to setbacks from the Jeths Drain.  

FINAL RECOMMENDATION 

Our office has no objection to A-23-24. As noted above, the property owner will be required to obtain an 

approval from the Essex Region Conservation Authority prior to any construction or site alteration or 

other activities affected by Section 28 of the Conservation Authorities Act. Additionally, we note that this 

development will be subject to setbacks from the Jeths Drain. 

If you have any questions or require any additional information, please contact the undersigned.  

Sincerely, 

 

Alicia Good 

Watershed Planner 

/ag 
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A/23/24 – VL Easy Street

Amherstburg
Committee 

of 
Adjustment

July 03, 2024
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Purpose of Application A/23/24
The applicants are requesting relief from Zoning By-law 1999-52, as amended, Section 6(3)(b) which requires a
minimum lot frontage of 20 m for a new lot within the Residential Type 1A (R1A) Zone.

Subsequent to a severance approved through application B/04/24 on February 7, 2024, the approved severed
lot will have a frontage of 17 m and the approved retained lot will have a frontage of 17.2 m. Therefore, the
amount of relief requested is 3 m in lot frontage for the severed lot and 2.8 m in lot frontage for the retained lot.
The minor variance is required as a condition of the approved consent application.

The subject lands are designated Low Density Residential in the Town’s Official Plan and
zoned holding Residential Type 1A (h-R1A) Zone in the Zoning By-law 1999-52.
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Policy Review
The subject lands are designated Low Density Residential in the Town’s Official Plan and
zoned holding Residential Type 1A (h-R1A) Zone in the Zoning By-law 1999-52.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variance conforms with the intent of the relevant Official Plan policies;

2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variance is desirable or the appropriate development or use of the land, 
building or structures; and 

4) The requested variance would appear to be minor in nature.
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Recommendation
That subject to Committee consideration of written and oral comments received at the meeting, 
it is recommended that the Application A/23/24 request to grant relief of 3 m (9.84 ft) and 2.8 m 
(9.19 ft) in lot frontage for the severed and retained lots to allow lot frontage of 17 m (55.78 ft) for 
the severed lot and 17.2 m (56.43 ft) for the retained lot BE APPROVED. 
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      THE CORPORATION OF THE TOWN OF AMHERSTBURG 

           OFFICE OF DEVELOPMENT SERVICES 
 

Mission Statement: As stewards of the Town of Amherstburg, we strive to improve the 
quality of life of all residents through the delivery of effective, efficient, and affordable 
services. 

 

Author’s Name:  Sarah French Report Date:  June 26, 2024 

Author’s Phone: 519 736-5408 ext. 
2145  

Date to Committee:  July 3, 2024 

Author’s E-mail:  
sfrench@amherstburg.ca 

Resolution #:       

 
To: Chair and Members of the Committee of Adjustment 
 
Subject:     A-24-24, 208 St. Arnaud Street, 1243470 Ontario Ltd. 
 
 
 

1. RECOMMENDATION:     
 
It is recommended that:   

1. Subject to the Committee’s consideration of written and oral submissions at the 
public meeting that application A/24/24 BE APPROVED. 

 
 

2. PROPOSAL: 
 
Purpose of Minor Variance Application A/24/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 20(3)(c)(iv) which requires a minimum rear 
yard depth of 8 m (26.24 ft) within the Light Industrial (LI) Zone. 
 
The applicants are proposing the replacement of the existing storage structure on the 
property with a 75 ft by 120 ft (9000 sq. ft.) warehouse. The existing storage structure on 
the property currently has a rear yard setback of 2 m (6.56 ft). The applicants are 
proposing to locate the new warehouse 3.07 m (10.08 ft) from the rear property line, 
therefore increasing the existing setback. However, since the proposal is for a new 
structure with a larger footprint than the existing structure, the 8 m minimum setback 
would apply. Therefore, the amount of relief requested is 4.93 m (16.17 ft) in rear yard 
depth. 
 
The subject lands are designated Light Industrial in the Town’s Official Plan and zoned 
Light Industrial (LI) Zone in the Zoning By-law 1999-52. 
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3. BACKGROUND: 
N/A 
 

4. PLANNING INFORMATION: 
 
Official Plan Designation:    Light Industrial 
 
By-law No. 1999-52:    Light Industrial (LI) Zone 
 
Existing Use:     Storage Building and Residential 
 
Proposed Use:  Replace Storage Building with Warehouse, 

Residential to remain 
 
Neighboring Uses:     North: industrial (Diageo) 

South: residential 
East: residential (zoned Light Industrial (LI) 
Zone) and industrial  
West: industrial 

 
TECHNICAL INFORMATION 
 
Property Size:  0.32 ha (0.78 ac) 
 
Existing structures:   Single detached dwelling, detached garage, 

approximately 350 sq. m. (3767 sq. ft.) storage 
structure  

 

 
Proposed Rear Yard Setback:  3.07 m (10.08 ft) 
 
Required Rear Yard Setback:   8 m (26.25 ft) 
 
Existing Rear Yard Setback:  2 m (6.56 ft) 
 
Relief requested:   4.93 m (16.17 ft) 
 
 

5. PLANNING ANALYSIS 
 

1. PLANNING ACT (R.S.O. 1990) 
 
The purposes of the Planning Act are; 
 
“ (a)  to promote sustainable economic development in a healthy natural environment 

within the policy and by the means provided under this Act; 
 

(b)  to provide for a land use planning system led by provincial policy; 
 
(c)  to integrate matters of provincial interest in provincial and municipal planning 

decisions; 

Page168



3 of 7 

 
(d)  to provide for planning processes that are fair by making them open, accessible, 

timely and efficient; 
 
(e)  to encourage co-operation and co-ordination among various interests; 
 
(f)  to recognize the decision-making authority and accountability of municipal 

councils in planning.  1994, c. 23, s” 
 
The proposal is consistent with Section 2 of the Planning Act which requires that the 
Committee of Adjustment have regard to matters of provincial interest including (the 
following are excerpts from Section 2 of the Planning Act that apply to this development): 

- the orderly development of safe and healthy communities; 
- the appropriate location of growth and development; 
- the adequate provision of employment opportunities; 

 
The proposal is for the replacement of the existing storage structure with a new 9000 sq. 
ft. warehouse for the storage of electrical contractor’s supplies. The variance is required 
because while the existing structure sits 2 m from the property line, the zoning by-law 
only permits the replacement of non-conforming setbacks with a structure on the same 
footprint. The applicants are proposing a structure that is larger than the existing structure. 
The warehouse is proposed to be set 3.07 m from the rear property line. The subject site 
has industrial uses or zoning abutting it on 3 sides.  
 
When reviewing this application, the Committee must consider the four tests as outlined 
in Section 45(1) of the Planning Act, R.S.O. 1990, as amended, which states that the 
Committee be of the opinion that the variance: 
 

a) maintains the general intent and purpose of the Official Plan;  
b) maintains the general intent and purpose of the Zoning By-law; 
c) is desirable for the appropriate development or use of the land, building or 

structures; and 
d) is minor in nature. 
 

The application must meet all of the above tests. 
 

2. OFFICIAL PLAN POLICIES 
 
The subject property is designated Light Industrial in Amherstburg’s Official Plan.  
Section 4.5.1 of the Official Plan states: 
 

The uses permitted in the Light Industrial designation shall be limited to those 
industrial uses which have limited or restricted open storage and may include 
workshops, warehousing, service shops, processing, manufacturing and assembling 
operations, offices, medical/dental clinics, laboratories and research facilities, 
communication facilities, and printing and publishing plants. This designation does 
not allow, however, for major bulk storage operations such as grain elevators, fuel 
storage, etc., which are included in the Heavy Industrial category. Agricultural uses 
may continue to exist until the area is ready for Industrial uses. 
Depending on the location and the associated industrial use, the implementing Zoning 
Bylaw may permit a dwelling unit associated with the industrial uses. 
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The type of Light Industrial use permitted shall be such that there are minimal adverse 
effects on adjoining Residential land uses as the result of the emission of noise, 
smoke, dust, or odour. 
Adequate off-street parking facilities shall be provided for all permitted uses, including 
industrial employee and visitor parking areas. 
Adequate off-street loading and unloading facilities shall be provided. 
Adequate buffer planting shall be provided between the Industrial areas and any 
adjacent Residential areas and such buffer planting may include provisions for grass 
strips, berms, screening, appropriate planting of trees and shrubs, or distance. 
All new developments in the Light Industrial category shall be subject to site plan 
control as provided for by The Planning Act. 
The Light Industrial uses may be placed in a separate zoning classification(s) in the 
implementing Zoning By-Law. 

 
The applicants are proposing a warehouse on the property with no outdoor storage and 
adequate off-street loading and parking facilities. The reduced setback abuts an existing 
large-scale industrial use. The property has an existing residence within the front portion 
of the site, therefore providing buffering for the residents living across the street on St. 
Arnaud. 
 
In the opinion of the author of this report the proposed Minor Variance maintains the intent 
of the Official Plan. 
 

3. ZONING BY-LAW 
 

The subject property is zoned Light Industrial (LI) Zone in Bylaw 1999-52, as amended. 
The LI Zone permits many industrial uses including warehousing. The LI Zone provides 
setbacks for buildings depending on the location of the subject site and if it abuts 
residential zones. The subject site only abuts a residential zone to the south and has the 
existing house and St. Arnaud Street between the proposed warehouse and the existing 
residential uses. Additionally, there are existing residential uses directly to the east of the 
subject site, however the properties are also zoned Light Industrial, meaning that a 3 m 
interior setback is required. The majority of the proposed warehouse abuts another 
existing warehouse, however the front portion will abut the rear yard of 214 St. Arnaud. 
Due to the industrial zoning and uses within the area, the location of the building is 
appropriate and maintains the setbacks from the Zoning By-law, with the exception of the 
requested variance.  
 
Section 3.20(a) provides an exemption for the rebuilding of existing buildings on a non-
conforming setback. However, the applicants are proposing to enlarge the structure, so 
they require a variance for the proposed non-conforming setback. They are proposing to 
increase the existing 2 m rear yard setback to 3.07 m.  
 

NON-CONFORMING USES AND LOTS  
REBUILDING OR REPAIR PERMITTED  
 
Nothing in this By-law shall prevent the rebuilding or repair of an existing permitted 
building or structure, even though such building or structure or the lot on which such 
building or structure is located does not conform to one or more of the provisions of 
this By-law, provided that the dimensions of the original building or structure are not 
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increased, the use thereof is not altered, and the yards appurtenant thereto are not 
reduced except in accordance with the provisions of this By-law. 

 
The requested variance maintains the intent of the Zoning By-law. 
 

4. APPROPRIATE DEVELOPMENT  
 

 
The proposed variance does not change the use of the land for industrial purposes and 
therefore can be considered appropriate. The proposed variance does appear not to 
negatively impact any adjacent land uses. 
 
The area immediately adjacent to the subject site contains light industrial uses including 
Diageo Canada and larger scale warehouses.  
 
  

5. MINOR IN NATURE 
 
No precise definition for what constitutes “minor” exists.  Rather, it is a culmination of the 
review of the Official Plan, applicable by-laws including the Zoning By-law and attempts 
to address the “big picture” for what the proposed development represents.  Each 
application must be assessed on its own set of circumstances.  
 
The proposed variance does not appear to change the character of the neighbourhood. 
 
There appears to be no environmental concerns.   
 
 

6. AGENCY COMMENTS: 
 
See attached. 
 

7. RISK ANALYSIS 
 
As with all Committee of Adjustment decisions there is a risk that the decision is 
appealed.  As a result of changes in Bill 23, decisions by a CoA can no longer be appealed 
by a third party.  Decisions which are to support or refuse the consent or minor variance 
request, can only be appealed by the applicant, the Municipality, the Minister, a specified 
person or any public body.   In the case of a consent decision the appeal must be filed 
within 20 days after the giving of notice of the decision of the committee, whereas for a 
minor variance an appeal must be filed within 20 days of the making of the decision of the 
committee.  It is important to note that a tied vote is deemed to be a decision to deny the 
consent or minor variance request.   
 

8. RECOMMENDATION: 
 
That subject to Committee consideration of written and oral comments received at the 
meeting, it is recommended that the Application A/24/24 request to grant relief of 4.93 m 
(16.17 ft) in rear yard depth for the proposed warehouse to allow a rear yard depth of 3.07 
m (10.08 ft) BE APPROVED.  
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9. CONCLUSION: 

 
From a planning perspective:  
 
1) The request for variance conforms with the intent of the relevant Official Plan policies. 
 
2) The proposed variance for relief of rear yard setback maintains the intent of the Zoning 

By-law 1999-52, as amended. 
 

3) The proposed variance does not change the use of the land for industrial purposes 
and therefore can be considered appropriate.  

 
4) The requested variance appears to be minor in nature. 
 
5) The proposed variance would not appear to have a negative impact on the 

environment.  
 

 
 
______________________________    
Sarah French      
Secretary-Treasurer to the Committee of Adjustment  
   
 
 
SF 
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Report Approval Details 

Document Title: A-24-24 208 St Arnaud 1243470 Ontario Ltd.docx 

Attachments: - Appendix A - A-24-24- Notice- 208 St. Arnaud-RM.pdf 

- Appendix B - A-24-24 - Application_Redacted-RM.pdf 

- Appendix C - A-24-24 Aerial Map-RM.pdf 

- Appendix D - A-24-24 SITE PLAN REVISED JUN 19-RM.pdf 

- Appendix E - A-24-24 Site Photos-RM.pdf 

- Appendix F - Council Circulation List and Buffer-RM.pdf 

- Appendix G - Summary of Correspondence Received on A-24-

24-RM.pdf 

- Appendix H - A-24-24- PowerPoint-RM.pdf 

Final Approval Date: Jun 26, 2024 

 

This report and all of its attachments were approved and signed as outlined below: 

Chris Aspila 
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CORPORATION OF THE TOWN OF AMHERSTBURG 
271 SANDWICH ST S, AMHERSTBURG, ONTARIO   N9V 2A5 

 
NOTICE OF PUBLIC HEARING  

 
In the matter of the Planning Act, R.S.O. 1990, as amended, and, in the matter of application for 
minor variance by:      
               

1243470 ONTARIO LTD c/o Robert Brown (agent) 
 

TAKE NOTICE THAT application for minor variance under the above-noted file will be heard by 
the TOWN OF AMHERSTBURG COMMITTEE OF ADJUSTMENT on the date, time and place 
shown below: 

 
Amherstburg Council Chambers, 271 Sandwich St. S., Amherstburg, ON 

Wednesday, July 3, 2024 at 8:00 A.M. (morning) 
 

This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you are aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  
 
If you wish to attend the meeting by electronic means, you must register on-line at the Town of 
Amherstburg website a minimum of 48 hours prior to the meeting time. Please go to the 
Committee of Adjustment page at: 
 
https://www.amherstburg.ca/en/town-hall/Committee-of-Adjustment.aspx 
 
Alternatively, you may visit the Town website, search “Committee of Adjustment” using the search 
feature provided and follow the Registration instructions located at the bottom of the Committee 
of Adjustment page.   
 
Upon completion of the on-line registration form, you will receive an automated email response 
that will provide registration instructions that can be used to gain access to the electronic 
Committee of Adjustment meeting at the specified date and time indicated above. 
 
Public Comment Submission: 
If you have comments on these applications, they may be forwarded in writing to the Secretary-
Treasurer either by mail or in person to: 
 
Sarah French, Secretary-Treasurer 
3295 Meloche Road 
Amherstburg, ON 
N9V 2Y8 
 
Comments can also be submitted by email by 4:00 p.m. two nights before the hearing (Monday, 
July 1, 2024) to the Planning Department, planning@amherstburg.ca.  All public comments 
received prior to the meeting by the above noted due date, will be read aloud at the beginning of 
the relevant application.   
 
This is a public hearing for the purpose of hearing evidence in support of or in opposition to the 
above-noted application.  If you arse aware of any person interested in or affected by this 
application who has not received a copy of this notice you are asked to inform that person of this 
hearing.  If you have comments on this application, they may be forwarded in writing to the 
Secretary-Treasurer at the address shown above. 
 
If you do not attend and are not represented at this hearing, the Committee may proceed in your 
absence (including possible amendments to the original request).  Except as otherwise provided 
for in the Planning Act, you will not be entitled to any further notice of the proceedings. 
 
If a specified person or any public body that files an appeal of a decision of the Town of 
Amherstburg Committee of Adjustment in respect of the proposed minor variance does not make 
written submission to the Town of Amherstburg Committee of Adjustment before it gives or 
refuses to give a provisional minor variance, the Ontario Land Tribunal may dismiss the appeal. 
 
 

A/24/24 
1243470 ONTARIO LTD 
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If you wish to be notified of the decision of the Town of Amherstburg Committee of Adjustment in 
respect of the proposed minor variance, you must make a written request to Town of Amherstburg 
Committee of Adjustment. 
 
Location of Property:  208 St. Arnaud Street 

(Roll No.: 3729-330-000-00400) 
 

Purpose of Minor Variance Application A/24/24: The applicants are requesting relief from 
Zoning By-law 1999-52, as amended, Section 20(3)(c)(iv) which requires a minimum rear 
yard depth of 8 m (26.24 ft) within the Light Industrial (LI) Zone.  
 
The applicants are proposing the replacement of the existing storage structure on the 
property with a 75 ft by 120 ft (9000 sq. ft.) warehouse. The existing storage structure on 
the property currently has a rear yard setback of 2 m (6.56 ft). The applicants are proposing 
to locate the new warehouse 3.07 m (10.08 ft) from the rear property line, therefore 
increasing the existing setback. However, since the proposal is for a new structure with a 
larger footprint than the existing structure, the 8 m minimum setback would apply. 
Therefore, the amount of relief requested is 4.93 m (16.17 ft) in rear yard depth.  
 
The subject lands are designated Light Industrial in the Town’s Official Plan and zoned 
Light Industrial (LI) Zone in the Zoning By-law 1999-52. 
 
Additional Information relating to the proposed application is available by contacting the Town of 
Amherstburg Planning Offices by phone or email, during normal office hours, 8:30 a.m. to 4:30 
p.m. or at the Town website www.amherstburg.ca. 
 
Dated: June 19, 2024 

 
 
 

 ______________________________________ 
      Sarah French, Secretary-Treasurer  

Town of Amherstburg Committee of Adjustment 
3295 Meloche Road, Amherstburg, ON N9V2Y8 
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±
Town of Amherstburg
A/24/24 - 208 St. Arnaud
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A-24-24 208 St. Arnaud St. Photos 
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A/24/24 - 208 St. Arnaud St.

ARN ADD1 STREETNAME POSTALCODE
372929000005400 199 ST ARNAUD ST N9V2P2
372935000001000 WILLIAM ST N9V2N8
372933000000400 208 ST ARNAUD ST N9V2P3
372933000000300 200 ST ARNAUD ST N9V2P3
372933000000500 214 ST ARNAUD ST N9V2P3
372933000000700 222 ST ARNAUD ST N9V2P3
372929000005100 215 ST ARNAUD ST N9V2P2
372929000005600 189 ST ARNAUD ST N9V2P2
372929000005300 205 ST ARNAUD ST N9V2P2
372929000004900 227 ST ARNAUD ST N9V2P2
372929000005200 211 ST ARNAUD ST N9V2P2
372933000000600 218 ST ARNAUD ST N9V2P3
372933000000900 234-242 ST ARNAUD ST N9V2Z3
372929000005000 221 ST ARNAUD ST N9V2P2
372929000004801 231 ST ARNAUD ST N9V2P2
372929000005500 195 ST ARNAUD ST N9V2P2
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Summary of Correspondence Received on 

Proposed Minor Variance for A/24/24 – 208 St. Arnaud St. 
 
Below is a summary of the comments received by the Planning Services Division for 
A/24/24 as of June 26, 2024. 
  
 
Essex Region Conservation Authority: 
 
See attached letter. 
 
Building Department: 

Building permits required 

Drainage around building to be addressed with the new asphalt at north and east property 
line 

Infrastructure Services: 
Infrastructure Services’ comments on the application shall be addressed through the site 
plan control process. 

Fire Department: 

Note of the Application for 208 St Arnaud, at time of building permits Access Routes 
designs will need to be included in documents for review.  
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

planning@erca.org 

P.519.776.5209 

F.519.776.8688 

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

June 25, 2024 

Ms. Sarah French 

Planner 

Town of Amherstburg 

3295 Meloche Rd. 

Amherstburg, ON N9V 2Y8 

 

Dear Ms. Sarah French: 

 

RE: Application for Minor Variance A-24-24 208 ST ARNAUD ST 

ARN 372933000000400; PIN: 015441503 

Applicant: 1243470 ONTARIO LTD 

The Town of Amherstburg has received Application for Minor Variance A-24-24 for the above noted 

subject lands, which requests relief from Zoning By-law 1999-52, as amended, Section 20(3)(c)(iv) which 

requires a minimum rear yard depth of 8 m (26.24 ft) within the Light Industrial (LI) Zone. 

The applicants are proposing the replacement of the existing storage structure on the property with a 75 
ft by 120 ft (9000 sq. ft.) warehouse. The existing storage structure on the property currently has a rear 
yard setback of 2 m (6.56 ft). The applicants are proposing to locate the new warehouse 3.07 m (10.08 
ft) from the rear property line, therefore increasing the existing setback. However, since the proposal is 
for a new structure with a larger footprint than the existing structure, the 8 m minimum setback would 
apply. Therefore, the amount of relief requested is 4.93 m (16.17 ft) in rear yard depth. 

The subject lands are designated Light Industrial in the Town’s Official Plan and zoned Light Industrial 
(LI) Zone in the Zoning By-law 1999-52. 

The following is provided as a result of our review of Application for Minor Variance A-24-24. 

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION 

AUTHORITIES ACT, O. REG 686/21, PPS  

The following comments reflect ERCA’s role in protecting people and property from the threats of natural 

hazards and regulating development hazards lands under Section 28 of the Conservation Authorities Act. 

Please be advised that the subject lands are not within the regulated area of the Essex Region 

Conservation Authority. However, the requirement for an approval under Section 28 of the Conservation 

Authorities Act or for a development review, by the Authority, will be dependant upon our future review 

of the site plan application and details pertaining to stormwater management. We are requesting at this 

time, that the formal site plan application be circulated to the 

Authority for further review of the stormwater management solution 

and its details, at application circulation by the municipality. 
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

In addition, the subject property may lie wholly or partially within the Event Based Area (EBA) of the Essex 

Region Source Protection Plan, which came into effect October 1, 2015. The Source Protection Plan was 

developed to provide measures to protect Essex Region's municipal drinking water sources. As a result 

of these policies, new projects in these areas may require approval by the Essex Region Risk Management 

Official (RMO) to ensure that appropriate actions are taken to mitigate any potential drinking water 

threats. Should your proposal require the installation of fuel storage on the site, please contact the RMO 

to ensure the handling and storage of fuel will not pose a significant risk to local sources of municipal 

drinking water. The Essex Region’s Risk Management Official can be reached by email at 

riskmanagement@erca.org or 519-776-5209 ext. 214. If a Risk Management Plan has previously been 

negotiated on this property, it will be the responsibility of the new owner to contact the Essex Region 

Risk Management Official to establish an updated Risk Management Plan. For any questions regarding 

Source Water Protection and the applicable source protection plan policies that may apply to the site, 

please contact the Essex Region Risk Management Official. 

We are concerned with the potential impact of the quality and quantity of runoff in the downstream 

watercourse due to future development of this site. We recommend that the municipality ensure through 

the Site Plan Control process that the release rate for any future development is controlled to the capacity 

available in the existing storm sewers/drains.  

If this property is subject to Site Plan Control, we request to be included in the circulation of the Site Plan 

Control application. We reserve to comment further on storm water management concerns until we have 

had an opportunity to review the specific details of the proposal through the site plan approval stage.  

FINAL RECOMMENDATION 

Our office has no objection to A-24-24. We request continued circulation on future Planning Act 

applications for this development, such as Site Plan Control, as we may have further comments to provide 

regarding stormwater management.  

If you have any questions or require any additional information, please contact the undersigned.  

Sincerely, 

 

Alicia Good 

Watershed Planner 

/ag 
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Amherstburg
Committee 

of 
Adjustment

July 03, 2024
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Purpose of Application A/24/24
The applicants are requesting relief from Zoning By-law 1999-52, as amended, Section 20(3)(c)(iv) which requires
a minimum rear yard depth of 8 m (26.24 ft) within the Light Industrial (LI) Zone.

The applicants are proposing the replacement of the existing storage structure on the property with a 75 ft by
120 ft (9000 sq. ft.) warehouse. The existing storage structure on the property currently has a rear yard setback of
2 m (6.56 ft). The applicants are proposing to locate the new warehouse 3.07 m (10.08 ft) from the rear property
line, therefore increasing the existing setback. However, since the proposal is for a new structure with a larger
footprint than the existing structure, the 8 m minimum setback would apply. Therefore, the amount of relief
requested is 4.93 m (16.17 ft) in rear yard depth.

The subject lands are designated Light Industrial in the Town’s Official Plan and zoned Light Industrial (LI) Zone in
the Zoning By-law 1999-52.
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Policy Review
The subject lands are designated Light Industrial in the Town’s Official Plan and zoned Light
Industrial (LI) Zone in the Zoning By-law 1999-52.

A policy review of the application has been completed by the Planning department 
considering the following;

- Planning Act, R.S.O. 1990
- Town Official Plan
- Town Zoning By-law 1999-52, as amended
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Four Tests
From a planning perspective the Committee must determine if: 

1) The requested variance conforms with the intent of the relevant Official Plan policies;

2) The proposed variance maintains the intent of Comprehensive Zoning By-law 1999-52, as 
amended;

3) The proposed variance is desirable or the appropriate development or use of the land, 
building or structures; and 

4) The requested variance would appear to be minor in nature.

Page198



Recommendation
That subject to Committee consideration of written and oral comments received at the meeting, 
it is recommended that the Application A/24/24 request to grant relief of 4.93 m (16.17 ft) in rear 
yard depth for the proposed warehouse to allow a rear yard depth of 3.07 m (10.08 ft) BE 
APPROVED. 
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